MODEL LESSON PLAN

NAME:  

Ray Liaw
LESSON: 
CRIMINAL LAW & CRIMES OF OMISSION: THE CASE OF THE DROWNING GIRL
SOURCE:
Street Law Text, p. 100; Washington Supplement, p. 15-16
TIME:

One 50-min. class period
I. GOALS:  

A. Practice applying a set of facts to a range of criminal laws.

B. Expose students to a mock trial witness examination.
C. Reveal how criminal legislation passed (or vetoed) by students in a prior lesson impacts future criminal liability.
II. OBJECTIVES:
A. Knowledge Objectives:  As a result of this class, students will be better able to:

1. Observe how facts are introduced to a jury in a trial setting.
2. Identify the differences between various crimes based on the elements of each crime.
3. Learn how an act must meet various elements of a crime in order to be a criminal violation.

4. Understand the role a jury plays as the “finder of fact.”
B. Skills Objectives:  As a result of this class, students will be better able to:
1. Assess evidence and evaluate testimony observed in a trial setting.
2. Interpret and analyze legal definition of specific crimes.
3. Apply facts/evidence to a range of possible crimes.
4. Explain reasoning for a jury verdict/application of fact to law.
C. Attitude Objectives:  As a result of this class, students will:
1. Recognize the significance of a jury in determining criminal liability.
2. Experience possible variance of juror perceptions and legal opinions.
3. Recognize the impact that legislation (or lack thereof) has on criminal liability.
III.  CLASSROOM METHODS:
A. Agenda:

1. Recall last lesson on Crimes of Omission, where class passed (or vetoed) Good Samaritan legislation for Washington State: 
a. Recap: Washington Good Samaritan bill before the legislature, patterned on the Rhode Island Good Samaritan statute -> class as the legislature amended based on committee/group discussions -> passed the bill as amended -> signed into law as a Washington statute.

b. Read the statute the class passed.

c. Today: class will apply that law as a jury, to see how it operates.  

2. Overview of Homicide

3. Trial Enactment: The Case of the Drowning Girl

B. Brief overview of homicide crimes:
1. Refer to handout or the powerpoint overhead, ask a student volunteer to read the simplified definition of each (based on Washington Practice: Pattern Jury Instructions-Criminal)
a. Murder in the first degree
b. First-degree manslaughter (reckless) 
c. Second-degree manslaughter (negligence)
2. Discuss these examples to differentiate:

a. Murder in the first degree – I obtain poison and plan to kill another person with it.
b. First-degree manslaughter (reckless) – I get into a knife fight (not planned) and stab the other person and they die.
c. Second-degree manslaughter (negligence) – I am playing with a gun with a friend, thinking it’s not loaded, and shoot and kill one of them.
3. Acknowledge the difficulty of distinguishing between each level of criminal intent, but that is the duty of a jury in a trial.  As they’re about to attempt.
C. “The Case of the Drowning Girl.”  
1. Explain Activity: The class will be participating in a mini-court proceeding.  This will give students a chance to apply several criminal statutes to facts as heard at a trial and a brief introduction to a mock trial.
2. Roles: The entire class will serve as jurors.  Teacher(s) and/or student volunteer(s) will be the prosecuting attorney and defense attorney.  One student volunteer to be the defendant.

3. Opening Statements: “Prosecuting Attorney” will introduce the case from both perspective of prosecution/defense, as well as introduce the crime for which the defendant has been charged (murder).  The crime itself took place shortly after the State of Washington passed/failed to pass a Good Samaritan Law.
4. Testimony: Jurors will observe the direct examination and a short cross-exam of the defendant on trial. Caveat for the class: this is only an introduction to the amount of testimony observed in a real trial.
5. Closing Statements: “Defense Attorney” will summarize the testimony and give detailed jury instructions about the differences between the crimes for which the jury may convict.
6. Jury Deliberations: students will break into groups of four to five to deliberate.
7. Jury Verdict: a foreman for each jury must announce their verdict and why.
D. Ask for a volunteer to play the role of the defendant.
1. During opening statement, volunteer will step outside and receive a brief description of the case and a script.  The volunteer may answer in his/her own words, but should not stray too far from the substance of the script.  Reading the script is ok.
E. Jury “Selection”

1. Divide students into 6 groups of 4-5 people by counting off (1-6).

2. Explain that one student must act as the foreman and report both the jury verdict and brief reasoning.

F. Opening Statement.  To be read by “Prosecuting Attorney.”
Imagine it’s a beautiful and hot September day.  You decide to skip school with a good friend, Eric(a), and head to Lake Washington.  Eric(a) offers you beer, and why not?  You’re seventeen, a senior, you’ve drank a few times before, no one will catch you.  But it’s a really hot day and two beers make you feel really tipsy and light-headed when you stand up.  So dizzy that when Eric(a) pats you on the back to ask if you’re alright, you stumble off the dock you’re standing on, and fall right into Lake Washington.
You don’t swim well, in fact you don’t know how to swim at all.  You struggle to call for Eric(a) to help you many times, who you see staring at you from the dock.  But s/he does nothing.  Nothing.  After 5 or 10 minutes of struggling, your lifeless body slowly floats just below the surface of Lake Washington.  You drown.

Each of you are here today to answer a simple question: Is Eric(a) criminally responsible for Jill’s death?  You will hear the testimony of Eric(a), the only witness present that day, who will not deny any of these facts.  On the basis of Eric(a)’s testimony, each of you must decide if Eric(a) should be liable of murder in the first degree, reckless manslaughter, indirect manslaughter, or failure to assist under the State’s recently enacted Good Samaritan law.
G. Direct-Examination by Defense
ATTORNEY:
Could you please state your name to the Court.
ERIC(A): 
Eric(a) Jones.
ATTORNEY:
How old are you?

ERIC(A):
I’m 17.
ATTORNEY:
Where were you on the afternoon of September 16?
ERIC(A):
I was at Lake Washington with my friend Jill.
ATTORNEY:
Was anyone else with you?
ERIC(A):
No.
ATTORNEY:
Did you see anyone else on the Lake?
ERIC(A):
No.
ATTORNEY:
Exactly where were you on the Lake?

ERIC(A):
On a dock.  We were just laying out.

ATTORNEY:
How hot was it that day?

ERIC(A):
Pretty hot, about 80 degrees.

ATTORNEY:
Were you drinking alcohol? 
ERIC(A):
Yeah.  My brother got me some beer and I brought it in a small cooler in my backpack.
ATTORNEY:
How many beers did you drink?

ERIC(A):
About three.

ATTORNEY:
Did you feel intoxicated?

ERIC(A):
I felt, pretty tipsy.  I don’t drink beer much.  I’ve had it a few times.
ATTORNEY:
Did Jill drink beer that day?

ERIC(A):
Yes.

ATTORNEY:
How many?

ERIC(A):
Two.  That’s how many empty cans she had with her stuff.

ATTORNEY:
Did Jill drink beer often?

ERIC(A): 
I don’t think so.  I’d only seen her drink it once before.
ATTORNEY:
What happened at approximately 2:15pm?
ERIC(A):
Well, Jill said she was feeling kinda dizzy.  She said she was hot and wanted some water from her pack.
ATTORNEY:
What did you say to Jill?
ERIC(A):
I asked her if she was wimping out on me.  

ATTORNEY:
Where were you at this point?

ERIC(A):
I was lying down.  
ATTORNEY:
Where was Jill standing?

ERIC(A):
She was kinda on her knees, digging around her pack. 
ATTORNEY:
What happened next?

ERIC(A):
I leaned up to give her a little push on the back, you know, like to give her a bad time.  I guess she lost her balance just then.
ATTORNEY:
What happened after you touched Jill?
ERIC(A): 
I guess she lost her balance.  Jill fell to the side, toward the edge of the dock, and her hand missed the dock.
ATTORNEY:
Then what happened.

ERIC(A):
Jill fell into the water. 
ATTORNEY:
So if I understand this correctly, you gave Jill a little push on the back while she was kneeling, she lost her balance and Jill fell into the water?
ERIC(A):
Yes.
ATTORNEY:
What did you do when Jill fell into the water?

ERIC(A):
I was surprised and then I laughed.

ATTORNEY:
Why did you laugh?
ERIC(A):
Because I thought it was funny, I thought she was going to get mad at me  and complain about being cold.
ATTORNEY:
Did you know that Jill couldn’t swim?

ERIC(A):
No.

ATTORNEY:
Had you ever seen Jill swim?

ERIC(A):
No, but we had been at pool parties before and I’d seen her get into the pool several times.
ATTORNEY:
Let’s go back to what happened after Jill fell into the water.  How long was Jill in the water before you realized that maybe something wasn’t right?
ERIC(A):
I don’t know maybe a minute or two.  I was laughing pretty hard because I thought Jill was making it funnier by splashing around.  I was feeling kinda drunk from the beer, everything just seemed funny at that point.  Then it wasn’t.
ATTORNEY:
What happened after a minute or two?  
ERIC(A):
I realized that as Jill was splashing, she was getting further from the dock.  She wouldn’t stop splashing and screaming at me.  At that point everything just stopped. 

ATTORNEY:
Stopped?
ERIC(A):
Yeah, like time stopped, like in a movie.  I don’t know I just froze up.  It was really hot, and I kinda freaked out.

ATTORNEY:
How far away was Jill from you in the water when you froze up?
ERIC(A):
Like, maybe 5 feet.
ATTORNEY:
Do you think you could have reached out and grabbed her?
ERIC(A):
No.

ATTORNEY:
Do you think you could have swum out to her?
ERIC(A):
I don’t know.  I mean, I couldn’t move.  I was just so freaked out.  I couldn’t move, it was like I was paralyzed.  It didn’t feel real.
ATTORNEY:
How long did you stand there?
ERIC(A):
I don’t know.  It felt like forever before I could move.  Maybe like 5 minutes?
ATTORNEY:
What was happening when you could move again.

ERIC(A):
Jill had stopped.

ATTORNEY:
Jill had stopped moving?

ERIC(A):
Yeah.  She was, like floating just above the water.

ATTORNEY:
What did you do then?

ERIC(A):
When it all got quiet, I guess I came to.  I grabbed my cell phone and called 911.

ATTORNEY:
No further questions at this time.
H. Cross-Examination by Prosecution
ATTORNEY:
Eric(a), if I understand you correctly, you just stood there and watched your friend drown.
ERIC(A):
Well, it was like I was paralyzed.  I couldn’t move.  I couldn’t believe it was really happening.
ATTORNEY:
And you didn’t attempt to help Jill.

ERIC(A):
I was just so freaked out, I didn’t know what to do, I was really tipsy …

ATTORNEY:
Just answer the question please, did you try to help Jill out of the water?

ERIC(A):
No.

ATTORNEY:
Do you know how to swim?

ERIC(A):
Yes.

ATTORNEY:
Isn’t it true that you’re on the swim team?

ERIC(A):
Yes.

ATTORNEY:
And Jill was about 5 feet away from you in the water? 

ERIC(A):
Yeah, maybe 6 or 7 feet.

ATTORNEY:
At what point did you remember that you had a cell phone to call 911?

ERIC(A):
Uh, I didn’t forget I had a phone.  I just was frozen, I couldn’t do anything.
ATTORNEY:
Let’s go back in time briefly again.  You and Jill went out onto the lake that day. Was it your idea to go to the Lake?  
ERIC(A):
Yes.
ATTORNEY:
You got the beer for you and Jill.

ERIC(A):
Yes.

ATTORNEY:
Enough that you both felt drunk.
ERIC(A):
Yes.
ATTORNEY:
And then when Jill said she felt dizzy, you shoved her on the back?
ERIC(A):
I didn’t mean to shove her, you know, it’s like I was just giving her a bad time.  It was just a little push.  I didn’t mean for her to fall in the water!  I didn’t know she couldn’t swim!
ATTORNEY:
But when she did fall in, you didn’t do anything to help her?  You started by laughing at her.

ERIC(A):
I already said, I didn’t know she couldn’t swim.

ATTORNEY:
But then you did figure you that out, right, you figured out she couldn’t swim?

ERIC(A):
Yeah.

ATTORNEY: 
And you still didn’t help her.  You didn’t reach out or jump in the water to save her.  You didn’t call 911 for at least 5, 6, 7 minutes?
ERIC(A)::
I couldn’t.  I mean, I was just so freaked out, I didn’t know what was happening.  I didn’t want her to drown, I didn’t want her to die.  I called 911 as soon as I figured out what was happening.
ATTORNEY:
No further questions.
I. Closing Statement.

You’ve heard the testimony of Eric(a) here today.  On the basis of that testimony, it is your duty as jurors to make a decision as to Jill’s guilt for murder in the first degree, reckless manslaughter, indirect manslaughter, and failure to assist under Washington’s recently enacted Good Samaritan law.  You must weigh Eric(a)’s testimony against each of these possible crimes.  The elements of each crime are listed at the end of the definitions.  If Eric(a)’s actions do not fit all the elements of a crime, you must return a verdict of not guilty.  In order to find Eric(a) guilty, each and every one of you in your jury panel must find beyond a reasonable doubt, that Eric(a)’s actions fit all the elements of the crime as listed in your jury instructions.  You may ask brief legal questions to the Judges (your teachers) on the definition or element of the crimes, but you as the jury are responsible for factual determinations of Eric(a)’s guilt on the basis of the testimony you heard today.
J. Jury Deliberations.

1. Teachers will circulate among the groups to answer questions, stimulate discussion, and ensure total participation.  Teachers may answer questions about the law itself, but not about the facts.
2. Each foreman reports verdict for each crime.
K. Debrief

1. After each group reports encourage follow-up questions from the students.

a. Did every person in your group agree on a verdict?  If not, what were some of the different opinions?  If so, did anyone have to be “convinced”?  What was the reasoning?

b. How did you feel about convicting Eric(a) of the crime?

2. Feedback on student verdicts
a. Eric(a) would not be liable of first-degree murder, unless she had gone out to the lake with previous intent to drown Jill.
b. Eric(a) would be liable of first-degree manslaughter if she pushed Jill into the water with some awareness that Jill would drown (e.g., knew Jill couldn’t swim).
c. Eric(a) would be liable of second-degree manslaughter if she didn’t necessarily know that Jill would drown (e.g., didn’t know Jill couldn’t swim), but reasonably should have known that Jill drowning was a risk of pushing her.
d. Based on the law passed in this class, Eric(a) cannot be charged under the Good Samaritan law because she is not yet 18.  Had the law been applicable to “any person” or those above the age of 14, then she would have been liable under the GS law.
IV.   EVALUATION:
A. Student participation in the jury deliberations.

B. Answers to assignment turned in at the following lesson.

V.    ASSIGNMENT:
A. Read the full “The Case of … The Drowning Girl” on the handout
B. For each person in the case, answer whether any of them should be criminally liable, for which crime, and why.
Direct-Examination by Defense

ATTORNEY:
Could you please state your name to the Court.

ERIC(A): 
Eric(a) Jones.

ATTORNEY:
How old are you?

ERIC(A):
I’m 17.
ATTORNEY:
Where were you on the afternoon of September 16?

ERIC(A):
I was at Lake Washington with my friend Jill.

ATTORNEY:
Was anyone else with you?

ERIC(A):
No.

ATTORNEY:
Did you see anyone else on the Lake?

ERIC(A):
No.

ATTORNEY:
Exactly where were you on the Lake?

ERIC(A):
On a dock.  We were just laying out.

ATTORNEY:
How hot was it that day?

ERIC(A):
Pretty hot, about 80 degrees.

ATTORNEY:
Were you drinking alcohol? 

ERIC(A):
Yeah.  My brother got me some beer and I brought it in a small cooler in my backpack.

ATTORNEY:
How many beers did you drink?

ERIC(A):
About three.

ATTORNEY:
Did you feel intoxicated?

ERIC(A):
I felt, pretty tipsy.  I don’t drink beer much.  I’ve had it a few times.

ATTORNEY:
Did Jill drink beer that day?

ERIC(A):
Yes.

ATTORNEY:
How many?

ERIC(A):
Two.  That’s how many empty cans she had with her stuff.

ATTORNEY:
Did Jill drink beer often?

ERIC(A): 
I don’t think so.  I’d only seen her drink it once before.

ATTORNEY:
What happened at approximately 2:15pm?

ERIC(A):
Well, Jill said she was feeling kinda dizzy.  She said she was hot and wanted some water from her pack.

ATTORNEY:
What did you say to Jill?

ERIC(A):
I asked her if she was wimping out on me.  

ATTORNEY:
Where were you at this point?

ERIC(A):
I was lying down.  
ATTORNEY:
Where was Jill standing?

ERIC(A):
She was kinda on her knees, digging around her pack. 
ATTORNEY:
What happened next?

ERIC(A):
I leaned up to give her a little push on the back, you know, like to give her a bad time.  I guess she lost her balance just then.

ATTORNEY:
What happened after you touched Jill?

ERIC(A): 
I guess she lost her balance.  Jill fell to the side, toward the edge of the dock, and her hand missed the dock.

ATTORNEY:
Then what happened.

ERIC(A):
Jill fell into the water. 

ATTORNEY:
So if I understand this correctly, you gave Jill a little push on the back while she was kneeling, she lost her balance and Jill fell into the water?

ERIC(A):
Yes.

ATTORNEY:
What did you do when Jill fell into the water?

ERIC(A):
I was surprised and then I laughed.

ATTORNEY:
Why did you laugh?

ERIC(A):
Because I thought it was funny, I thought she was going to get mad at me  and complain about being cold.

ATTORNEY:
Did you know that Jill couldn’t swim?

ERIC(A):
No.

ATTORNEY:
Had you ever seen Jill swim?

ERIC(A):
No, but we had been at pool parties before and I’d seen her get into the pool several times.
ATTORNEY:
Let’s go back to what happened after Jill fell into the water.  How long was Jill in the water before you realized that maybe something wasn’t right?

ERIC(A):
I don’t know maybe a minute or two.  I was laughing pretty hard because I thought Jill was making it funnier by splashing around.  I was feeling kinda drunk from the beer, everything just seemed funny at that point.  Then it wasn’t.
ATTORNEY:
What happened after a minute or two?  

ERIC(A):
I realized that as Jill was splashing, she was getting further from the dock.  She wouldn’t stop splashing and screaming at me.  At that point everything just stopped. 

ATTORNEY:
Stopped?

ERIC(A):
Yeah, like time stopped, like in a movie.  I don’t know I just froze up.  It was really hot, and I kinda freaked out.

ATTORNEY:
How far away was Jill from you in the water when you froze up?
ERIC(A):
Like, maybe 5 feet.

ATTORNEY:
Do you think you could have reached out and grabbed her?
ERIC(A):
No.

ATTORNEY:
Do you think you could have swum out to her?

ERIC(A):
I don’t know.  I mean, I couldn’t move.  I was just so freaked out.  I couldn’t move, it was like I was paralyzed.  It didn’t feel real.

ATTORNEY:
How long did you stand there?

ERIC(A):
I don’t know.  It felt like forever before I could move.  Maybe like 5 minutes?

ATTORNEY:
What was happening when you could move again.

ERIC(A):
Jill had stopped.

ATTORNEY:
Jill had stopped moving?

ERIC(A):
Yeah.  She was, like floating just above the water.

ATTORNEY:
What did you do then?

ERIC(A):
When it all got quiet, I guess I came to.  I grabbed my cell phone and called 911.

ATTORNEY:
No further questions at this time.
Cross-Examination by Prosecution

ATTORNEY:
Eric(a), if I understand you correctly, you just stood there and watched your friend drown.

ERIC(A):
Well, it was like I was paralyzed.  I couldn’t move.  I couldn’t believe it was really happening.

ATTORNEY:
And you didn’t attempt to help Jill.

ERIC(A):
I was just so freaked out, I didn’t know what to do, I was really tipsy …

ATTORNEY:
Just answer the question please, did you try to help Jill out of the water?

ERIC(A):
No.

ATTORNEY:
Do you know how to swim?

ERIC(A):
Yes.

ATTORNEY:
Isn’t it true that you’re on the swim team?

ERIC(A):
Yes.

ATTORNEY:
And Jill was about 5 feet away from you in the water? 

ERIC(A):
Yeah, maybe 6 or 7 feet.

ATTORNEY:
At what point did you remember that you had a cell phone to call 911?

ERIC(A):
Uh, I didn’t forget I had a phone.  I just was frozen, I couldn’t do anything.

ATTORNEY:
Let’s go back in time briefly again.  You and Jill went out onto the lake that day. Was it your idea to go to the Lake?  

ERIC(A):
Yes.

ATTORNEY:
You got the beer for you and Jill.

ERIC(A):
Yes.

ATTORNEY:
Enough that you both felt drunk.

ERIC(A):
Yes.

ATTORNEY:
And then when Jill said she felt dizzy, you shoved her on the back?

ERIC(A):
I didn’t mean to shove her, you know, it’s like I was just giving her a bad time.  It was just a little push.  I didn’t mean for her to fall in the water!  I didn’t know she couldn’t swim!

ATTORNEY:
But when she did fall in, you didn’t do anything to help her?  You started by laughing at her.

ERIC(A):
I already said, I didn’t know she couldn’t swim.

ATTORNEY:
But then you did figure you that out, right, you figured out she couldn’t swim?

ERIC(A):
Yeah.

ATTORNEY: 
And you still didn’t help her.  You didn’t reach out or jump in the water to save her.  You didn’t call 911 for at least 5, 6, 7 minutes?

ERIC(A)::
I couldn’t.  I mean, I was just so freaked out, I didn’t know what was happening.  I didn’t want her to drown, I didn’t want her to die.  I called 911 as soon as I figured out what was happening.
ATTORNEY:
No further questions.
THE CASE OF DROWNING GIRL: JURY INSTRUCTIONS

1) First Degree Murder (Washington Practice: Pattern Jury Instructions, 26.01)
A person commits the crime of murder in the first degree when, with a premeditated intent to cause the death of another person, he or she causes the death of such person or of a third person.
· Premeditated means thought over beforehand. When a person, after any deliberation, forms an intent to take human life, the killing may follow immediately after the formation of the settled purpose and it will still be premeditated. Premeditation must involve more than a moment in point of time. The law requires some time, however long or short, in which a design to kill is deliberately formed.  (WPIC 26.01.01)
Elements Required to Convict of First Degree Murder (based on Washington Practice: Pattern Jury Instructions, 26.02)
To convict the defendant of the crime of murder in the first degree, each of the following elements of the crime must be proved beyond a reasonable doubt:
(1) That the defendant acted with intent to cause the death of Jill;

(2) That the intent to cause the death was premeditated;

(3) That Jill died as a result of the defendant's acts; and
(4) That the acts occurred in the State of Washington.

If you find from the evidence that each of these elements has been proved beyond a reasonable doubt, it is your duty to return a verdict of guilty.  On the other hand, if you have a reasonable doubt as to any one of these elements, it is your duty to return a verdict of not guilty.

2) First Degree Manslaughter (Washington Practice: Pattern Jury Instructions, 28.01)
A person commits the crime of manslaughter in the first degree when he or she recklessly causes the death of another person.

· A reckless person is aware of and disregards a substantial risk that harm will result.  (13A Wash. Prac., Criminal Law § 1511 (2007-08))
Elements Required to Convict of First Degree Manslaughter (based on Washington Practice: Pattern Jury Instructions, 28.02)
To convict the defendant of the crime of manslaughter in the first degree, each of the following elements of the crime must be proved beyond a reasonable doubt:
(1) That the defendant's conduct was reckless;

(2) That Jill died as a result of defendant's acts; and

(3) That the acts occurred in the State of Washington.

If you find from the evidence that each of these elements has been proved beyond a reasonable doubt, it is your duty to return a verdict of guilty.  On the other hand, if you have a reasonable doubt as to any one of these elements, it is your duty to return a verdict of not guilty.

3) Second Degree Manslaughter (Washington Practice: Pattern Jury Instructions, 28.05)
A person commits the crime of manslaughter in the second degree when, with criminal negligence, he or she causes the death of another person.
· A negligent person is unaware of the risk but should have been.  Negligence is an objective standard, which is judged from the viewpoint of a reasonable person in the position of the defendant. (13A Wash. Prac., Criminal Law § 1511 (2007-08))

Elements Required to Convict of  Second Degree Manslaughter (based on Washington Practice: Pattern Jury Instructions, 28.06)
To convict the defendant of the crime of manslaughter in the second degree, each of the following elements of the crime must be proved beyond a reasonable doubt:
(1) That the defendant's conduct was criminal negligence;

(2) That Jill died as a result of defendant's acts; and

(3) That the acts occurred in the State of Washington.

If you find from the evidence that each of these elements has been proved beyond a reasonable doubt, it is your duty to return a verdict of guilty.  On the other hand, if you have a reasonable doubt as to any one of these elements, it is your duty to return a verdict of not guilty.

 4) Failure to Assist - “Good Samaritan” Violation (as enacted by our in-class legislature).

Any person, between the ages of 18 and 60 and who is healthy-abled (not disabled), at the scene of an emergency who knows that another person is exposed to, or has suffered, grave physical harm shall, to the extent that he or she can do so without danger or peril to himself or herself or to others, give reasonable assistance to the exposed person. Any person violating the provisions of this section shall be guilty of a petty misdemeanor and shall be subject to community service or a fine of not more than five hundred dollars ($500), or both.  Punishment or fines shall be imposed based on the circumstances of the emergency.
Elements Required to Convict of Failure to Assist
To convict the defendant of the crime of failure to assist, each of the following elements of the crime must be proved beyond a reasonable doubt:
(1) That the defendant was between ages 18 and 60 and health-abled;

(2) That the defendant knew that Jill was exposed to or suffered grave physical harm; 

(3) That the defendant could give reasonable assistance without danger or peril to himself or herself or others;

(4) That the defendant failed to give reasonable assistance;
(5)
That the acts occurred in the State of Washington.

If you find from the evidence that each of these elements has been proved beyond a reasonable doubt, it is your duty to return a verdict of guilty.  On the other hand, if you have a reasonable doubt as to any one of these elements, it is your duty to return a verdict of not guilty.











HOMEWORK 





The Case of … The Drowning Girl





Allen, Betty, Chin, and Doris see Jill drowning in Lake Washington, but none of them takes steps to save her.  Allen is the girl’s father.  Betty deliberately pushed the girl into the lake by shoving Chin against Jill.  Doris, a medal-winning swimmer, just stands and watches.  





For each of the following bystanders, Allen, Betty, Chin, and Doris, answer the following questions: 


Should s/he be criminally responsible?


For what crime discussed in class (First Degree Murder, First Degree Manslaughter, Second Degree Manslaughter, or Failure to Assist/Good Samaritan Law)?


Explain your reasoning, including how/why you think the facts fit into each element of the crime.
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