CRIMINAL LAW & JUVENILE JUSTICE
STREET LAW LESSON: Learn how to analyze elements of a crime, and compare adult and juvenile processes 

Kate Vaughan & Jeana Kim

Date: Tuesday, February 25, 2003

Time: 50 minutes

I. SOURCE: Original lesson plan, Seattle Times articles on two recent juvenile cases (attached in redacted version below), Revised Code of Washington, Street Law Text, pp. 107-108, 177-193, Problem 16.2 on p. 181, FYI box on p. 188.
II. GOALS

A. Understand the reasons for treating adults and juveniles differently under the criminal justice system
B. Distinguish degrees of crimes by statutory elements

C. Identify the assumptions and philosophies that shape punishment under the criminal justice system

III. OBJECTIVES

A. Knowledge Objectives: As a result of this class, students will better be able to:

1. Understand the underlying policies for punishing criminals: retribution, deterrence, incapacitation, rehabilitation
2. The differences between adult and juvenile criminal systems
B. Skills Objectives: As a result of this class, students will better be able to:

1. Distinguish different degrees of assault based on elements of the crime and fact patterns
2. Articulate when juveniles should be tried as adults and when they should not
3. Apply legal analysis to current events in the news

C. Attitude Objectives: Students will better be able to feel:

1. that juveniles are treated fairly by the criminal system
2. that the criminal justice system fairly charges and sentences defendants based on the severity of their crimes
3. that the criminal justice system and juvenile system achieve their underlying policies
IV. CLASSROOM METHODS
A.  Ask the class: if people get into a fight, should the police arrest them? If people are playing a prank on someone and the victim is hurt, should the pranksters be arrested?

1. Students may not realize that these circumstances may constitute assault.  

2. Help students to identify other everyday scenarios of assault.

B. Ask students to read elements of assault from Washington criminal statutes (redacted) OHP. Write elements distinguishing degrees of assault on the board. 
C. Opinion Poll: Assault
1. Post four different choices at different points in the room: first degree assault, second degree assault, third degree assault, not guilty. 
2. Display first case on OHP (or as a handout)
a. Ask a student to read the first case: bicycle push 

b. Ask students to move to the posting that reflects their opinion. 
c. Choose 2-3 students from each group to explain why they made their respective choice. 
d. Share the outcome: second degree assault. 
e. Repeat process for second case: crutch beating. Result: first degree assault.
3. Discuss the reasons for the different outcome in the two cases

a. Bicycle case: The act was reckless, but there was no intent to cause great bodily harm

(1) Query: would there have been a difference if the teens had followed the bicyclist for several miles, taunting him, and finally pushed him? (May still be considered reckless behavior with no intent to cause great bodily harm.)
(2) What if they waited until the bicyclist was near a ditch or cliff before pushing him? (Prosecutor indicated that such an act could have elevated the charge to first degree assault)
b. Crutches case: The use of the crutches was considered a deadly weapon when used to attack the victim, and the continual beating indicated an intent to cause great bodily harm.
D. Criminal punishment policy
1. Ask students to return to their desks.

2. Discussion: Ask students what they think the appropriate punishment for each case should be and why. 

3. Brainstorm from students policies for criminal punishment. 
4. Explain four different underlying policies/goals and write them on the board. Ask students which goals should be considered for each case. Answers may vary.
a. Retribution – eye for an eye punishment
b. Deterrence – to set an example and prevent others from committing the same crime
c. Incapacitation – to remove the person from society and prevent future crimes committed by the criminal
d. Rehabilitation – the prison system may help rehabilitate criminals to re-enter society as law-abiding citizens
E. Juvenile justice

1. Ask students whether juveniles should be tried as adults. 
a. Do the same goals of the criminal justice system apply to juveniles? 
(1) It is likely that students will say that rehabilitation is a stronger goal for juveniles.
(2) Should juveniles be incapacitated for shorter periods than adults?
b. What other factors are important to consider?

(1) E.g. age of defendant, previous record, severity of crime
(2) Which are most important? Why? 
2. Second opinion poll: Ask students whether the juveniles in the cases should have been tried as juveniles. 

a. Post four different signs: Both tried as adults, neither tried as adult, bicycle case as adult only, crutch case as adult only. Ask students to move to the sign that reflects their opinion.

b. Again ask at least two students in each group to explain their opinion. 
c. Share result of both cases and discuss reasons/fairness of the decision: crutches tried as adult and bicycle as juvenile. 
(1) Bicycle case 
i. Sentence: Teens received up to 9 months in juvenile detention

ii. Reason: Considered classic case of teenagers who acted in the spur of the moment, they didn’t realize the extent of the injuries inflicted, only one act of pushing bicyclist
(2) Crutches case 

i. Sentences: 

1. Two teens received 4.5 years in prison

2. One teen received 5.5 years because of a previous juvenile record

3. Note: Normal range for first degree assault is 7.75 - 12.25 years. These teens’ sentences were the result of a plea bargain agreement not to appeal the decision; otherwise, they would have been in jail sometime between 10-12 years each.
ii. Reason: Key difference from the bicycle case was intent. Continually beating the victim with a weapon (his crutches) until the victim was unconscious revealed an intent to cause great bodily harm and created probability of death

d. Discuss difference in punishment for adults and juveniles. 
(1) State law requires anyone who is 16 or 17 to be charged automatically in adult court for certain crimes, such as first-degree assault. The defendants in the crutch case had no choice but to face adult time. 

(2) The Legislature is considering a "youthful offender sentencing alternative" bill, for juveniles sentenced in adult court for any crime other than first- or second-degree murder. Offenders who meet certain criteria could have their sentences suspended and be transferred into a juvenile correctional facility administered by the state. They would be released no later than their 21st birthday. 
i. Ask students what they think of this proposal. 

ii. What criteria should be used to determine which juveniles qualify? 

iii. Would this have been a more appropriate sentence for the crutches assault?
F. Wrap-up

1. Summary: Criminal justice system attempts to protect juveniles but will try as adults when serious crime. 
2. If time permits, discussion of the difference in procedure/terms for adults and juveniles on page 188 may help students understand some of the differences of the two systems. (Reprinted as “FYI” below)
G. Evaluation

1. Participation in opinion polls

2. Participation in policy discussion for why courts enforce punishment and why juveniles may be treated differently from adults
3. Assignment: Problem 16.2 on page 181: “You be the judge” (reprinted below)
Assault in the first degree 
A person is guilty of assault in the first degree if he or she, with intent to inflict great bodily harm:
(1) Assaults another with a firearm or any deadly weapon or by any force or means likely to inflict great bodily harm or death; or
(2) Assaults another and inflicts great bodily harm

Assault in the second degree 
A person is guilty of assault in the second degree if he or she, under circumstances not amounting to assault in the first degree:
(1) Intentionally assaults another and thereby recklessly inflicts substantial bodily harm; or
(2) Assaults another with a deadly weapon; or
(3) Knowingly inflicts bodily harm which by design causes such pain or agony as to be the equivalent of that produced by torture.

Assault in the third degree 

A person is guilty of assault in the third degree if he or she, under circumstances not amounting to assault in the first or second degree:
(1) With criminal negligence, causes bodily harm to another person by means of a weapon or other instrument or thing likely to produce bodily harm; or

(2) With criminal negligence, causes bodily harm accompanied by substantial pain that extends for a period sufficient to cause considerable suffering. 
CASE 1: The Bicycle Assault

A 17-year-old girl drove her car alongside a man who was traveling 30 mph on his bicycle. A 17-year-old boy leaned out the passenger window and pushed the 52-year-old man on his bicycle to the ground. They drove off, laughing. The man suffered a punctured lung, five broken ribs and a shattered right arm. 

CASE 2: The Crutches Assault

Three 17-year-old boys and a 16-year-old boy drank a case of beer and drove to a park one night and started shouting at a boy in crutches who was already at the park. A fight erupted, and the group used the boy’s crutches to attack the victim, a high school senior. The group continued to attack the boy on crutches until he was unconscious. He was left partially paralyzed and suffered a fractured skull and brain swelling.
Article 1: The Bicycle Assault & Crutches Assault
Source: Seattle Times, 2/14/03: “Comparing 2 assault cases: Criminal intent makes a difference.” By Michael Ko (redacted)
The two crimes seem similar enough. Two malicious moments of aggression. Two seriously wounded victims. Two groups of 16- and 17-year-olds tried and convicted in King County. 

• Two Issaquah teenagers who pushed a pastor off a moving bicycle last March were convicted of second-degree assault and sentenced to up to nine months in juvenile detention. 

• Three Kirkland teenagers who beat a high-school senior with his own crutches a few days later were convicted of first-degree assault, and today, in King County Superior Court, they face spending the rest of their youth locked up in the adult jail system. The normal range is 8½ to 12 years, though a pre-sentencing agreement could cut the time to 5 to 6 years. 

Why the two dissimilar sentences? 

Prosecutors working the cases think the crimes are that different. They say the legal principle of criminal intent, as well as strict legislative mandates, help explain why. 

Christine Wendt, who prosecuted the bicycle assault, describes her case as a "very classic juvenile crime. It appeared to have been done fairly spur of the moment. They didn't really consider in advance, or understand after the fact until they were arrested, how seriously the pastor was injured." 

Dan Soukup, head of the county's Juvenile Division, who prosecuted the crutch assault, says his case differs because "it's not a situation where there is a push — 'Let's go screw with this guy, drive off, ha ha ha.' They hit the kid once, then they continue to hit him until he goes down, then they hit him again until he stops moving. Their intent was clear. They created a probability of death." 

The principle of intent is so important to state criminal law that the mandatory first-time offender sentence for first-degree assault, defined as an attack with intent to cause great bodily harm, is 15 to 21 months longer than it is for first-degree manslaughter, defined as causing a death by a reckless action. 

The range for first-degree assault is seven years, nine months (7.75 years) to 10 years, three months (10.25 years). The range for first-degree manslaughter is six years, six months (6.5 years) to eight years, six months (8.5 years). The use of a dangerous weapon, such as a crutch, usually enhances sentences by two years. 

Similar to manslaughter, second-degree assault is defined as causing substantial bodily harm by a reckless act. 

On March 25, a girl, 17, drove her car alongside the Rev. David Tinney, a Bellevue pastor, who was traveling 30 mph on his bicycle. A boy, 17, leaned out the passenger window and pushed Tinney, 52, to the ground. They drove off, laughing. The Seattle Times is not naming the youths because they were tried as juveniles. 

Tinney suffered a punctured lung, five broken ribs and a shattered right arm. He is still recovering. 

Soukup says prosecutors might have pursued first-degree charges if, for example, the boy had waited until the pastor was near a ditch or a cliff and then pushed. 

Five days later, James Conley, Michael Gipson and Montgomery Manro, all 17, and Adam Sigurdson, 16, students at Juanita High School, drank a case of beer, drove to a Kirkland park and shouted at two Inglemoor High School students, Sean Machak and Keleka Ho'okano. 

A fight erupted. Machak was left partially paralyzed and unconscious. The teens had used one or both of Machak's crutches in the attack. A jury concluded Manro was only partially involved and convicted him of fourth-degree assault; he'll be sentenced later. 

When prosecutors settled on the first-degree charge for the other three, legislative mandates became a factor. Politicians have established stricter criminal-law guidelines, reducing the discretionary role of judges who handle cases involving juveniles. 

For example, state law requires anyone who is 16 or 17 to be charged automatically in adult court for certain crimes, such as first-degree assault. The defendants in the crutch case had no choice but to face adult time. 

But there are exceptions, which is what might happen today at the sentencing. 

"There's no legal basis for this (pre-sentencing accord), other than all the parties have all agreed to this," Soukup says. "We can't lose sight of the fact that they're children. We want to take into account the fact that they're young, they're turning their lives around, and they all have great community support. 

"Given the circumstances, five years is still a pretty good chunk of change." Part of the agreement is that the families of the defendants not appeal. 

The Legislature is considering a "youthful offender sentencing alternative" bill, for juveniles sentenced in adult court for any crime other than first- or second-degree murder. 

Offenders who meet certain criteria could have their sentences suspended and be transferred into a juvenile correctional facility administered by the state. 

They would be released no later than their 21st birthday. 

CASE 2: Crutches Assault

Source: Seattle Times, 2/15/03: “Reduced sentences for three who attacked teen with his own crutches” (redacted)
By Sarah Jean Green 

On March 30, Conley, Gipson, Sigurdson and Montgomery Manro, 18, drank a case of beer, drove to a Kirkland park and shouted at Machak and his best friend, Keleka Ho'okano, who were walking along the waterfront. 

Manro and Gipson chased Ho'okano, punching and threatening him. Gipson ran back and joined Conley and Sigurdson in attacking Machak with one or both of his crutches, which he was using because of a broken foot. Machak was beaten unconscious and lay on the ground, foaming at the mouth. 

Conley, Gipson and Sigurdson were convicted in December of first-degree assault with a deadly weapon, a charge that normally carries up to 12-1/4 years in prison. 

The sentences — five years for Conley and Gipson, six for Sigurdson because he has a juvenile record — were the result of an agreement struck between the King County prosecutor and defense attorneys only days earlier and were about half the length of prison time they could have gotten.

In a separate hearing yesterday, Jones sentenced Manro, whom a jury convicted of two counts of fourth-degree assault, to seven months in King County Jail and one month of community service.

Yesterday's proceedings were highly unusual, with Jones accepting the 11th-hour sentencing agreement. Without the agreement each of the young men would have served roughly 10 to 12 years in prison. With time off for good behavior, Conley and Gipson could be out of prison in a little more than 4 1/2 years and Sigurdson in less than 5-1/2 years. 

In return for the lighter sentences, each defendant waived his right to appeal the jury's verdict. 

The deputy prosecutor who handled the case said it was a fair deal, though he admitted "in this case, there was no legal basis to go below the standard range." 

"It would be disingenuous not to take into account the fact they were juveniles at the time they committed the crime," Dan Soukup said. All three have "immense community support" and are taking strides to improve their lives, he said. 

Larson, the chief criminal prosecutor, said in an interview after the hearing that he offered below-standard sentences because the difference between the punishment for juveniles and adults is so great. 

Five years is no slap on the wrist — it is a tough-minded sentence," Larson said. "These were young men involved in a serious crime. But the gulf between juvenile and adult sentences is extremely vast. We look at some of the cases where that gulf is very broad and, in some cases, moderate down." 

Still, such a deal almost never happens — and it's even more rare for prosecutors to recommend an exceptionally low sentence after a jury has delivered its verdict. 

"It is unusual that the agreement happened post-trial, post-conviction," said county prosecutor's spokesman Dan Donohoe. 

University of Washington law professor John Junker agreed. "Usually a prosecutor offers a deal before the trial," Junker said. "You can have it if you plead, but if not, you get a lot more time" in prison. 

Last year, there were 70 first-degree assault sentences statewide; of those, 19 were in King County. There were three exceptional sentences granted for first-degree assault in King County, but all were increased, not reduced, said Teresa Waller, a research analyst for the Sentencing Guidelines Commission.  
JUVENILE LAW TERMS COMPARED WITH ADULT LAW TERMS

(Reprinted from Street Law Text, page 188)

Juvenile Law Term




Corresponding Adult Law Terms

Offense
Crime

Take into Custody
Arrest

Petition
File Charges

Denial
Not Guilty Plea

Admission
Guilty Plea

Adjudicatory Hearing
Trial

Found Delinquent
Found Guilty

Disposition
Sentencing

Detention
Jail

Aftercare
Parole
ASSIGNMENT: YOU BE THE JUDGE
(Reprinted Problem 16.2 from Street Law Text, page 181)

In each of the following situations, decide whether the person should be tried as a juvenile or transferred to criminal court and tried as an adult. Describe the factors you considered and the reasons for your decisions.

a. Eric, 15, is accused of robbing an 86-year-old woman at gunpoint. He has a long juvenile record, including acts of burglary, and brags about the robbery.

b. Marcia, 17, is accused of killing a pedestrian while driving a stolen car. She has never been in trouble before, is remorseful about the killing, and claims that she planned to return the car after a short joy ride. 

c. Jose, 14, is accused of selling drugs for his older brother. According to the police, one day a customer stole the money Jose had collected for his older brother. The police claim that Jose then stabbed the customer with a knife. He has been arrested twice before for selling drugs, but the charges were dropped. 

d. Angela, 15, is taken into custody by police for carrying a handgun without a license. This is the second time she has been taken into custody for a weapons violation. Her brother was killed in a drug deal one year earlier. Angela says she carries a gun because she does not feel safe at school or in her neighborhood. 
Criminal Law: Juvenile Justice Lesson Plan
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