Juli Pierce

Model Lesson Plan

LESSON:  
FAMILY LAW – Child Abuse & Neglect

SOURCES: 
Model Lesson Plan; RCW

TIME: 
45-60 minutes (one class period) 
I. GOALS: 
Studying child abuse and neglect law will help students:
A. Develop an understanding of how Washington deals with the at-risk parent/child relationship.

B. Understand the difference between abuse and neglect.

C. Identify situations where child abuse or neglect may be present.

D. Understand the policies and reasons behind child abuse laws.

E. Increase awareness that child abuse is a real problem that can happen to anyone.

F. Understand that the state is entitled to protect children and families. 
G. Gain experience in negotiation and develop speaking skills for mock trial.  
II. OBJECTIVES:

A. Knowledge Objectives – As a result of this class, students will be better able to:
A. Identify and learn the basic features of Washington child abuse law.
B. Understand the difference between abuse and neglect.
C. Understand the policies and reasons behind the child abuse laws.
D. Define the legal duties of prosecutors and public defenders in child abuse cases as well as the moral obligations.
B. Skills Objectives – As a result of this class, students will be better able to:
A. Identify situations where child abuse or neglect may be present.
B. Conduct an effective negotiation.
C. Develop better speaking skills and how to work in a small group.
D. Develop effective arguments in support of their position in the negotiations, taking into consideration all sides and issues.  
C. Attitude Objectives – Students will be better able to feel:
A. That the purpose behind child abuse laws is to protect children and families, not to invade families’ privacy.
B. That they have the ability to identify abusive situations and know whom to turn to in case they do identify them.  
C. Sometimes what they feel is fair is not always what the law allows them to do, but they can use their feelings/moral obligations to negotiate.
D. Listening is a very important skill.
III. CLASSROOM METHODS:

A. Collect homework first.  

B. Child Abuse Disclaimer and Child Abuse Background/Law (Initial introduction – 15-20 minutes):  Explain that this lesson may touch personal lives in the room and is a sensitive subject.  If anyone needs to talk to us after class, we are available.  If anyone is offended or has a difficult time with class, they are welcome to leave.  Explain that Juli was a social worker at Child Protective Services in Montana and worked as an intern for CPS in Washington, but she is welcome to any opinions and ideas.  

C. Child Abuse Facts:  Give some facts about child abuse in Washington. 

· From 1988 to 1994, the rates of referrals to CPS per 1,000 children increased by 68%.  

· Many child advocates believe that most cases of child abuse go unreported.  

· The largest share of children referred to CPS (44%) is five years old or younger.

· As many as 250 new cases are investigated each month.

D.  Ask the students to brainstorm about what they feel constitutes child abuse.  Make a list on the overhead and discuss different characteristics.  Also ask why they think the state should be in charge of protecting children.  
E. Washington Law (see overhead attached to this lesson plan entitled Washington Law on Child Abuse & Neglect):  Present the state law on the overhead and go over key elements.  Underline them on the overhead.  Ask students to relate the laws to the elements they thought were important.  Ask them if they disagree or agree with the statutes.  
F. If time (before or after negotiation exercise), give a short overview of what happens when a report is made to Child Protective Services, touching on mandatory reporting laws.

G. Negotiation Exercise/Case Study (30-45 minutes):  Modeled after the case study on pg. 392 of Street Law book.  

1.  Explain that we are going to act as if we are in “Family Drug Court” conducting a negotiation regarding the case that will be handed out that is modeled after the case on page 392.  Explain the concept of FDC:  this is a concept that is being used throughout the country so that children whose parents use/abuse drugs are allowed other alternatives to the regular foster care system/CPS system. Parents are held accountable who have substance abuse problems by bringing them into court weekly to discuss their progress on their treatment plans with providers, attorneys, social workers, children’s representatives, and the Court.  The concept keeps kids close to the parents even if not at home as long as progress is being made, brings in many treatment providers to have input into the overall situation, and keeps everyone involved in these families’ lives apprised of what is happening with the progress of the families.    Explain that the case study we will go over will be a case that is at the first stage of FDC.  The first stage of the process means the family in this case study just was accepted into FDC and needs a plan on how to get the family back together so that everyone is safe and working towards overall stable progress for a positive long-term prognosis.  The negotiators must come up with a plan to propose to the court as to how the next three months will go to protect the child and to keep the parent from abusing drugs/placing the child at risk.

2.  Divide students into five groups of 5 (or according to class size—there must be at least three in each group).  Adjust groups accordingly if students are absent.  Let them know where each group should go and direct them to break into their groups.  

3.  Once the students are in their places and quiet, distribute the handouts for the negotiation exercise.  All students receive a copy of the fact pattern and directions for negotiations.  Give students five minutes to read through the case study and the directions.  Explain again that we will be presenting this final plan to the “court” at the end.  

4.  Out of each group, select two students to represent the mother in the case study.  Select two students to represent the state.  Select one student to represent the child (called a Guardian ad litem or GAL).  Allow the students to meet for fifteen to twenty minutes to discuss:  1) whether the neglect petition on behalf of the state should be granted and for what reasons based on Washington law, and 2) the case plan for the next three months.  See directions and examples on negotiations worksheet.  

5.  Have the students negotiate between themselves for the next 10-15 minutes.  Make sure they write down their three-month case plan.  Teachers should wander between groups in case there are questions and to offer advice, suggestions, and/or constructive criticism.  

6.  After negotiations have subsided and case plans have been developed, have one student that represents the state present the case plan to the judge.  The “court” (the Street Law teachers) will make the final determination regarding the case based on the ability of the groups to negotiate, the viability of the final plan, and the consideration given to each party.  If the students continue to negotiate and there is not time for all groups to present, reserve a few minutes at the beginning of the next class for the remainder of the groups to present.  

IV. EVALUATION

A. Student responses during the brain storming and legal section.
B. Student participation in the negotiation exercise.  
C. Student performance during negotiations and presentations.  
D. Written answers on the final “case plan”—graded as a group.  
V. ASSIGNMENT

A. Read Chapter 31 (pages 376 to 379).  Paternity is the next unit.    
B. Study for the quiz on family law, marriage, and child abuse on Tuesday.
Washington Law on Child Abuse and Neglect

Child abuse or neglect is any treatment of a child that puts the child's health, welfare, and safety in danger.  There are four types of abuse or neglect:


1.
Physical abuse:  injuries to a child that are not accidental.  Examples would be broken bones, bruises that are more than temporary, cuts, a black eye, or burns.  Physical abuse may also include cruel or inhumane actions that cause physical or mental pain.

2.  
Emotional abuse:  making a child feel they are not loved or wanted, or that they are worthless.

3.
Physical neglect:  not providing the child with a safe home, enough to eat, clothes, or medical care.  If the parent cannot afford to provide these things, it may not be neglect if the parent made a reasonable effort to get assistance.  Neglect also includes the failure to provide adequate supervision.

4.  
Sexual abuse:  using a child for sex acts, pornographic pictures, prostitution or any other type of sexual activity.

However, nothing in this section shall be construed to prohibit the reasonable use of corporal punishment as a means of discipline.  RCW 26.44.020; RCW 26.44.015.  

The following actions are considered "unreasonable physical discipline" under the state child discipline law, and are treated as crimes:

1.  
throwing, kicking, burning, or cutting a child;

2.  
striking a child with a closed fist; 

3.  
shaking a child under the age of three;

4.  
interfering with a child's breathing; 

5.  
threatening a child with a deadly weapon; 

6.  
doing any other act that is likely to cause and which does cause bodily harm greater than transient pain or minor temporary marks.

The age, size and condition of the child and the location of the injury are also considered when determining whether the bodily harm is reasonable or moderate.

The Case of Kimberly

Kimberly is six years old.  Kimberly lives with her mother, Cheryl.  Her father lives in another state.  The police recently searched Kimberly and Cheryl’s apartment for drugs (with probable cause) and found that it served as a “shooting gallery” for heroin and other drugs.  Numerous syringes and needles were found everywhere as well as heroin, methamphetamine, and marijuana.  Cheryl and other people in the home were arrested.  Kimberly was present in the living room during the raid and was placed in temporary foster care when her mother went to jail.  

It has been one week since the raid.  Cheryl has been released from jail, but criminal charges may be brought.  Cheryl has met with social workers from the state and has agreed to work with Family Drug Court.  

There is no evidence that Cheryl currently uses drugs.  She has a history of drug abuse and has tried many outpatient drug treatment centers in the past.  She blames the incident on her boyfriend—she reports that he brings friends over and they use drugs without her permission.  Cheryl had a full time job as a secretary before being arrested, but has since lost that job.  She is now unemployed.  

Kimberly is doing well in school (first grade) and does not want to stay in foster care.  She misses her mother and wants to go home.  She doesn’t understand why she was taken away from her mom.  

Directions for Negotiations

1.  Assume the state brings a neglect petition against Cheryl.  

2.  First, all of you (prosecutors, public defenders, guardian ad litem’s) must determine, based on Washington child abuse and neglect law, whether this petition of neglect is appropriate.  Besides using the law, argue on behalf of your client and your client’s interests.

3.  Assuming the neglect petition is granted, come up with a “ case plan” on how to keep Kimberly safe over the next three months and to help Cheryl with her substance abuse problems that led to this petition.   

You may use these as possible points to include in your plan:

Prosecutors (representing the state, CPS):  a) keep Kimberly out of the home with weekly visits with her mother at the social worker’s office; b) weekly urinalysis by Cheryl to determine if she’s using drugs – if she remains clean, Kimberly can return home after three months; c) Cheryl needs to enroll in a drug rehabilitation program; d) Cheryl will not associate with any known drug users and will not allow drugs in her home; e) Cheryl may be criminally prosecuted for possession of dangerous drugs (felony) if she fails to comply with the plan.

Defenders (representing Cheryl, the mother):  a) Kimberly returns home immediately if Cheryl doesn’t allow drugs in the home; b) Cheryl agrees to immediately find a job and remain drug free; c) no criminal charges will be brought against her if she complies with a voluntary drug rehabilitation program; d) Cheryl will check in with the social worker once a week and allow the social worker to visit Cheryl and Kimberly as necessary.

GAL (representing Kimberly):  a) if the GAL feels it is not yet safe for Kimberly to go home, allow visits to occur weekly with Cheryl and Kimberly in the home with supervision; b) if the GAL feels it is okay for Kimberly to go home, ask for weekly visits by the social worker; c) request that Cheryl enroll in a drug treatment program; d) request that Cheryl enroll in parenting classes; e) suggest that Kimberly live with other relatives until Cheryl can take better care of Kimberly; f) request that Cheryl comply with anything the state requests including urinalysis.

***These lists do not include all possible options—feel free to come up with your own creative ideas as to how to keep this family safe.

4.  After discussing an initial plan with your co-counsel (if you have one), come together as a group and negotiate a final plan that fits all the parties’ needs.  Include a justification for each part of the plan.  Write the plan out.  If everyone agrees, have each party sign the written plan.  If all parties do not approve the plan, explain the problems with the negotiation in writing as well as an explanation as to what each party requested and why a final plan could not be created. 

5.  One of the attorneys representing the state will then present the plan to the Court.  The judge will make the final determination in the case as to whether the case plan is approved or disapproved.  Attorneys may be asked to justify their plan.  If class time doesn’t allow the presentation to the Court, it will be done at the beginning of the next class period.

