Case Number One: The Traffic Stop

Instructions
The group should read the facts of the case, pick two people who will act it out in front of class, and discuss the questions presented in light of our discussion today.  It is important that the actors present this scenario accurately, because in questions of arrest and interrogation, very small details are often crucial.  After the actors present the scenario to the class, students from the group will be invited to share their thoughts with the class.

Characters:

State Trooper
Drunk/High Driver 

Performance:

Driver is driving erratically in his/her car. State trooper pulls him/her over. 

State Trooper [to driver]:	Can you step out of the car?
Driver:	[slurs his/her speech, is obviously intoxicated]. Yes. [Gets out, has trouble standing.]
State Trooper: 	Can you touch your fingers to your nose?
Driver: 	Sure. [Can’t touch fingers to nose].
State Trooper:	Have you been using any drugs or alcohol tonight?
Driver: 	Heck yeah. Drugs AND alcohol. 

Questions:

· Did the driver have a right to remain silent or a right to an attorney here? Why or why not?
· If he/she had such a right, did the driver invoke a right to remain silent or right to an attorney?

Answer:

[bookmark: _GoBack]Berkemer v. McCarty, 468 U.S. 420 (1984). 


Case Number Two: The (Almost) Silent Prisoner

Instructions
The group should read the facts of the case, pick two people who will act it out in front of class, and discuss the questions presented in light of our discussion today.  It is important that the actors present this scenario accurately, because in questions of arrest and interrogation, very small details are often crucial.  After the actors present the scenario to the class, students from the group will be invited to share their thoughts with the class.

Characters:

Police detective
Murder suspect

Performance:

Police detective is questioning a suspect in jail who has been arrested for murder.

Detective: 	You have the right to remain silent.  Anything you say can be used against you in a court of law.  If you want to use that right, I have to stop asking you questions.  You have the right to an attorney.  Do you understand these rights?
Suspect: 	[Silence]
Detective:	Do you want to talk to me or not?
Suspect:	[Silence]
Detective:	Alrighty then.  I’m just gonna talk then and maybe you’ll answer me.
[Three hours pass; detective questioning, suspect silent.  FLASH FORWARD...]
Detective [tired]:	Do you want to be forgiven for killing Jim Jeffers?
Suspect [sad]:	Yes.

Questions:

· Did the police detective have to stop questioning the suspect when he was silent?  Why/why not?
· Can his single statement (“Yes”) be used against him in his trial?  Why/why not?
· What could the suspect have done to stop the questioning?

Answer:

[bookmark: id.de5b40adb4ca]Berghuis v. Thompkins, 130 S. Ct. 2250 (2010)


Case Number Three: The Ambiguous Request

[bookmark: OLE_LINK5]Instructions
The group should read the facts of the case, pick two people who will act it out in front of class, and discuss the questions presented in light of our discussion today.  It is important that the actors present this scenario accurately, because in questions of arrest and interrogation, very small details are often crucial.  After the actors present the scenario to the class, students from the group will be invited to share their thoughts with the class.

Characters:

Police detective
Murder suspect

Performance:

Police detective is questioning a different suspect in jail who has been arrested for murder.

Detective: 	You have the right to remain silent.  You have the right to an attorney to advise you during questioning. If you want to use either or both of these rights, I have to stop asking you questions.  Do you understand these rights?
Suspect: 	Yeah, I’ll talk to you.
Detective:	Great.  Did you kill Jim Jeffers?
Suspect:	Uh . . .  maybe I should talk to a lawyer.
Detective:	We’ll get there, but just tell me, did you kill Jim Jeffers?
Suspect:	Yeah, I did.

Questions:

· Should the police detective have stopped questioning the suspect when he said “Maybe I should talk to a lawyer?”  Why/why not?
· Can the suspect’s confession be used in trial?  Why/why not?

Answer:

Davis v. United States, 512 U.S. 452 (1994)


