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IP RESOURCES

Business Entity Name
Every new entity has to file its name with the Washington Secretary of State on its formation documents when the new entity is created.[footnoteRef:1] This name identifies the entity, whether it is Corporation, Limited Partnership, Limited Liability Company or Limited Liability Partnership. A preliminary search for the availability of the entity name has to be performed. http://www.sos.wa.gov/corps/corps_search.aspx [1:  http://www.dol.wa.gov/business/faqtradename.html] 


For further information for entity formation and registration, please refer to ELC Compliance Resources.

Trade Name
A “trade name” is any name you use to identify your entity, or under which an individual does business other than the exact and complete legal name of the individual or the entity as it appears on the Certificate of Formation or Incorporation. Every trade name(s) has to be registered with the Washington Department of Licensing. These registered trade name(s) appear on your business license. A trade name is often referred as a “fictitious business name,” “assumed name” or a “doing business as” (DBA). 

To register a trade name:
Trade names are registered using the Master Business Application. Simply list each name you want to register on the Master Business Application. In addition to the $15 non-refundable processing fee, there is a $5 fee for each name you register. 

To add a trade name to existing business:
On the Master Business Application, add your Unified Business Identifier (UBI) number and list each name you want to register on the Master Business Application. In addition to the $15 non-refundable processing fee, there is a $5 fee for each name you register.

To change a trade name:
   1. Fill out the Master Business Application:
· In section 1, Purpose of Application, mark the box labeled “Change Trade Name.”
· In section 2, Licenses and Fees, mark the box labeled “New Trade Name” and write the new trade name you are changing to.
   2. Pay the $15 processing fee (non-refundable), and a $5 fee for each name you register.

Note: You may register as many names as you wish on the paper application. The online application limits the number of names to a total of five (5) per application.

Trademark
 “A trademark is a word, phrase, tagline, symbol or design, or a combination of words, phrases, symbols or designs, that identifies and distinguishes the source of the goods or service of one party from those of others.”[footnoteRef:2] A company name can also function as a trademark, if the company also uses that name to identify its goods and services. In the State of Washington, an online search is not available for trademark(s) registered in Washington State.   [2:  15 U.S.C. §1127.] 


Trademark rights are created by being the first person to use a trademark on the specific goods or/services. A registration is not required in order to have trademark rights. Trademark rights are geographic in nature, and without a federal registration, those rights extend only to the geographic area in which the trademark is used and exposed to the public. 
A trademark may be registered with:
1) the U.S. Trademark and Patent Office for nationwide protection (provided the trademark is used in interstate commerce);
2) the Washington Secretary of State’s Office for a protection within the state; or
3) both the federal office and the state office. 

For Federal Trademark Registration:
http://www.uspto.gov/trademarks/teas/index.jsp
The registration is valid as long as all post registration maintenance documents are timely filed . A “Declaration of Use under Section 8” must be filed between the fifth and sixth year following registration. In addition, a combined “Declaration of Use and Application for Renewal under Sections 8 and 9” must be filed between the ninth and tenth year after registration, and every 10 years thereafter. The detailed fee schedule is listed on the USPTO website. http://www.uspto.gov/web/offices/ac/qs/ope/fee2009september15.htm#tm

For Washington State Trademark Registration: http://www.sos.wa.gov/_assets/corps/Trademarkregrenew2010.pdf

The trademark registration is valid for five (5) years in Washington State. The filing fee for a new trademark registration is $55.00 per category or class or goods and services. The filing fee for a renewal is $50 per class. Expedited service will cost an additional $50. 

Trademark Resources

Websites for Trademark Offices

United States Patent and Trademark Office(USPTO) for Trademarks registration in US http://www.uspto.gov/trademarks/process/index.jsp
Madrid system for International Registration of marks http://www.wipo.int/madrid/en/
European Union agency for Trademarks and Designs http://oami.europa.eu/ows/rw/pages/index.en.do

Trademark Searches 
United States Federal Trademark Search http://tess2.uspto.gov/
United States Federal Design Search http://tess2.uspto.gov/tmdb/dscm/index.htm






Patent
A patent is an intellectual property right granted by the Government of the United States of America to an inventor “to exclude others from making, using, offering for sale, or selling the invention throughout the United States or importing the invention into the United States” [footnoteRef:3]for a limited time in exchange for public disclosure of the invention when the patent is granted. [3:  35 U.S.C. §271.] 


There are three types of patents, http://www.uspto.gov/patents/resources/types/index.jsp: 
· Utility patents may be granted to anyone who invents or discovers any new and useful process, machine, article of manufacture, or composition of matter, or any new and useful improvement thereof[footnoteRef:4];  [4:  35 U.S.C. §101.] 

· http://www.uspto.gov/patents/resources/types/utility.jsp
· Design patents may be granted to anyone who invents a new, original, and ornamental design for an article of manufacture[footnoteRef:5]; http://www.uspto.gov/patents/resources/types/designapp.jspand [5:  35 U.S.C. §171.] 

· Plant patents may be granted to anyone who invents or discovers and asexually reproduces any distinct and new variety of plant[footnoteRef:6]. http://www.uspto.gov/web/offices/pac/plant/ [6:  35 U.S.C. §161.] 


For Patent Registration, http://www.uspto.gov/patents/process/file/efs/index.jsp:

Since June 8, 1995, the United States Patent and Trademark Office (USPTO) has offered inventors the option of filing a provisional application for patent which was designed to provide a lower-cost first patent filing in the United States. Applicants are entitled to claim the benefit of a provisional application in a corresponding non-provisional application filed not later than 12 months after the provisional application filing date. The detailed fee schedule is listed on the USPTO website. http://www.uspto.gov/web/offices/ac/qs/ope/fee2009september15.htm#patapp

Websites for Patent Offices
United States Patent and Trademark Office (USPTO) for Patents http://www.uspto.gov/patents/index.jsp
European Patent Office (EPO) http://www.epo.org/
Patent Cooperation Treaty (PCT) in World Intellectual Property Organization (WIPO) http://www.wipo.int/pct/en/

Patent Searches 
U.S. Patents for U.S. patent searches http://patft.uspto.gov/
Google Patent preferable for bulk downloads of U.S. patent searches http://www.google.com/patents
European/World Patents available in English, French and German languages http://worldwide.espacenet.com/



Copyright

Copyrights protect works of authorship, such as writings, music, and works of art that have been expressed in a tangible medium, such as on paper or saved in a computer. Copyright registration is not required in order to have copyright protection. A work is protected by copyright as soon as it is created in a tangible form. A copyright may be registered with the Library of Congress. [footnoteRef:7] [7:  http://www.copyright.gov/help/faq/] 


However, even though it is not required for protection, applying for registration is required before filing a lawsuit to enforce rights. Further, registering the copyright in a work before it is publicly distributed or before the work is infringed, provides significant advantages, including the right to request recovery of attorney fees. Registrations may be submitted by mail or online. http://www.copyright.gov/docs/fees.html; http://www.copyright.gov/eco/. Filing online provides a lower filing fee, online tracking and faster processing.

Copyright Resources

Websites for Copyright Offices
United States Copyright Office http://copyright.gov/
Copyright treaties in World Intellectual Property Organization (WIPO) http://www.wipo.int/copyright/en/treaties.htm

Copyright Searches
United States Copyright searches http://www.copyright.gov/records/
European Copyright searches http://www.eucopyright.com/en

TRADE SECRET

Trade secret means information, including a formula, pattern, compilation, program, device, method, technique, or process that: (a) derives independent economic value, actual or potential, from not being generally known to, and not being readily ascertainable by proper means by, other persons who can obtain economic value from its disclosure or use; and (b) is the subject of efforts that are reasonable under the circumstances to maintain its secrecy.[footnoteRef:8]  [8:  RCW 19.108.010] 


Trade Secret Resources
(a) Derives independent economic
General information including Uniform Trade Secret Act (UTSA) http://www.chillingeffects.org/tradesecret/
 Economic Espionage Act http://www.justice.gov/criminal/cybercrime/eea.html
Washington Trade Secret Act http://apps.leg.wa.gov/rcw/default.aspx?cite=19.108




General Information

[bookmark: _GoBack]Information about laws (including IP laws) in various jurisdictions http://www.citmedialaw.org/legal-guide/
Inventor Resources (USPTO) http://www.uspto.gov/inventors/index.jsp
United Inventors Association http://www.uiausa.com/
University of Washington Library Resources http://www.lib.washington.edu/engineering/ptdl/

Small Business Resources 

A government program to help small businesses protect intellectual property rights http://www.stopfakes.gov/
Information for small business on USPTO  http://www.uspto.gov/smallbusiness/index.html

















This document should not be construed as legal advice for any particular facts or circumstances.
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