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[bookmark: _GoBack]Federal Way Municipal Code 

I. General Licensing Comments 

The City of Federal Way requires each entity conducting business within City limits to obtain a business license for each location or facility in which business is conducted.[footnoteRef:1]  This applies to businesses located within the City, to home operations, and to entities from outside City limits but conducting business within the City. Business licenses remain in effect for the calendar year ending December 31, and it is necessary to renew licenses annually for the privilege of conducting business in the City. Businesses initially applying for a license in the last quarter of the calendar year are exempt from paying the renewal fee for the next year.   [1:  Applicants need not register separately for each business conducted. ] 


II. Special Licenses

The City requires businesses conducting special regulated activities to apply for a special license. These activities include adult entertainment, pawnbrokers, bathhouses, taxis, and other activities. The fee schedule and regulations for these activities are detailed in Federal Way Municipal Code (FWMC) 12.10–.55.  Note that there is no special license required for soliciting. 

III. Application Process

The City of Federal Way “Business License” website page contains links on the right side where you can download a license application, renewal application, permit applications, and other documents.[footnoteRef:2] Once filled out, the application can be delivered to Management Services on the second floor of the Federal Way City Hall building, or the application may be mailed.[footnoteRef:3] Any questions can be resolved by calling (253) 835-2527.  [2:  Found at http://www.cityoffederalway.com/Page.aspx?page=432. ]  [3:  The Address is: 
City of Federal Way
Attn: Business Licensing
33325 8th Avenue S
Federal Way, WA 98003] 
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Title 12
BUSINESSES1
Chapters:
12.05    Registration
12.10    Adult Entertainment
12.15    Pawnbrokers and Secondhand Dealers
12.20    Private Security Systems
12.25    Temporary Businesses
12.30    Public Dances and Dance Halls
12.40    Bathhouses
12.45    Taxicabs
12.50    Alarms
12.55    Fireworks

1
Cross references: Appeal procedure, Chapter 1.25 FWRC; sales and use tax, Chapter 3.35 FWRC; taxation and regulation of bingo games, raffles, fund-raising events, amusement games and punch boards or pull tabs for certain bona fide charitable or nonprofit corporations, Chapter 3.40FWRC; circuses, carnivals or other exhibitions prohibited in any parks or recreation area without a permit, FWRC 4.05.170; the selling of refreshments or merchandise in any park is prohibited without permission of the director, FWRC 4.05.180; weapons prohibited on liquor sale premises, FWRC 6.25.030; air quality zoning regulations, FWRC 7.05.010; junk and junkyards prohibited, FWRC 7.20.020; regulations and requirements for moving buildings in the city, Chapter 13.45 FWRC; restrictions on development activities and heavy equipment operations in zoning districts, FWRC 19.105.040; restrictions regarding home occupations, Chapter 19.270 FWRC; temporary buildings or trailers for construction and real estate sales offices restricted, FWRC 19.275.110.State law reference: Licenses and permits, RCW 35A.82.020.


Chapter 12.05
REGISTRATION
Sections:
12.05.002    Enforcement and authority.
12.05.003    Applicability.
12.05.010    Definitions.
12.05.020    Penalties and violations.
12.05.030    Processing procedure.
12.05.040    Business registration.
12.05.050    Application.
12.05.060    Payment of fees – Delinquent payment.
12.05.070    Exemptions.
12.05.080    Application for exemption required.
12.05.090    Home occupations.
12.05.100    Separate locations.
12.05.110    Joint registrations.
12.05.120    Agents responsible.
12.05.130    Posting required.
12.05.140    Change of address.
12.05.150    Nontransferable.
12.05.160    Mailing of notices.
12.05.170    Revocation – Suspension – Denial.
12.05.173    Emergency suspension.
12.05.175    Notice of suspension, revocation, denial or civil penalty.
12.05.180    Effect of registration denial, revocation or suspension.
12.05.185    Reinstatement procedures and standards for reviewing an application for reinstatement.
12.05.190    Notice of hearing.
12.05.200    Appeal.
12.05.210    Decision of the hearing examiner.
12.05.230    Appeal to city council.
[bookmark: 12.05.002]12.05.002 Enforcement and authority.
The city clerk has the authority to adopt rules and regulations to carry out the provisions of this title and has the authority to administer and enforce this title and any such rules and regulations. It is unlawful to violate or fail to comply with any provision of this title or any such rule or regulation.
(Ord. No. 09-599, § 6, 1-6-09. Code 2001 § 9-2.)
[bookmark: 12.05.003]12.05.003 Applicability.
Unless otherwise specified, the provisions contained in this chapter apply to licenses and regulations under any chapter in this title.
(Ord. No. 09-599, § 7, 1-6-09. Code 2001 § 9-3.)
[bookmark: 12.05.010]12.05.010 Definitions.
The definitions in this section apply throughout this title unless the context clearly requires otherwise. Terms not defined here are defined according to FWRC 1.05.020.
“Business” means vocations, occupations, professions, enterprises and establishments and all other activities and matters conducted for private profit or benefit, either directly or indirectly, anywhere within the city, which employs 10 or more persons.
“Premises” means all lands, structures and places, and also any personal property which either is affixed to, or is used in connection with any such business conducted on such premises.
“Small business” means vocations, occupations, professions, enterprises and establishments and all other activities and matters conducted for private profit or benefit, either directly or indirectly, anywhere within the city, which employs nine or less persons.
(Ord. No. 09-600, § 4, 1-6-09; Ord. No. 91-86, § 1(2), 2-5-91. Code 2001 § 9-26.)
[bookmark: 12.05.020]12.05.020 Penalties and violations.
(1) Criminal penalties. Any person failing to obtain or renew his/her business license or registration, or otherwise violating or failing to comply with any of the provisions of this title, is guilty of a misdemeanor for each day or part of a day during which the unlawful act or violation occurs.
(2) Civil penalties. Any person who fails to comply with the provision of this title is, in addition to any criminal penalties, subject to a civil penalty for each day or portion of the day that the violation continues. The maximum penalty and the default amount shall be $100.00 for the first violation, $200.00 for a second violation of the same nature or a continuing violation, $300.00 for a third violation of the same nature or a continuing violation and $500.00 for each additional violation of the same nature or a continuing violation in excess of three not including fees, costs, and assessments.
(3) Other legal remedies. Nothing in this title limits the right of the city to pursue other lawful, criminal, civil or equitable remedies to abate, discontinue, correct or discourage any unlawful acts.
(Ord. No. 09-599, § 8, 1-6-09; Ord. No. 00-370, § 1, 7-18-00; Ord. No. 91-86, § 1(23), 2-5-91. Code 2001 § 9-27.)
[bookmark: 12.05.030]12.05.030 Processing procedure.
The city clerk shall:
(1) Adopt all forms and prescribe the information required to implement this title.
(2) Submit all applications to the community development department, building division, fire department and/or police department for their endorsements as to compliance by applicant with all city regulations which they have the duty of enforcing.
(3) Notify any applicant of any deficiencies in their application and refrain from completing the processing until those deficiencies are remedied.
(4) Deny any application upon written findings that the granting would be detrimental to public peace, health or welfare, or that such application is not in compliance with any applicable city regulations. Upon denial the clerk shall notify the applicant of the denial, the written findings, and the process for appeal.
(5) Issue licenses or registrations to all persons qualified under the provisions of this title.
(Ord. No. 09-599, § 9, 1-6-09; Ord. No. 91-86, § 1(4), 2-5-91. Code 2001 § 9-28.)
[bookmark: 12.05.040]12.05.040 Business registration.
No person shall transact, engage in or carry on any business, trade, profession, occupation, calling or activity in the city of Federal Way without first having been issued a proper and current registration, in addition to any other required federal, state, local, or city licenses; unless the person has filed and qualified for exemptions therefrom.
(Ord. No. 09-599, § 10, 1-6-09; Ord. No. 91-86, § 1(1), 2-5-91. Code 2001 § 9-29.)
[bookmark: 12.05.050]12.05.050 Application.
(1) Every person required to procure a license or registration under this title shall submit an application to the city clerk on forms provided by the clerk. The application shall include at a minimum the following information: the name of the applicant, the residence, place and address of business, the nature of business, name of business, the organization of the business (if it is a partnership, corporation, etc.), the number of employees employed by the business, emergency notification information, copies of any required licenses or certifications, and hazardous waste and substance information. The city clerk shall also require any additional information required by a provision of this title or found to be reasonably necessary to determine compliance with this title or for the fair administration of this title. An application shall be deemed complete upon the applicant’s provision of all required information, including identification of “none” where that is the correct response, and the applicant’s verification, under penalty of perjury, that the information contained in the application is true and that the application is complete.
(2) The application for a license or registration shall be accompanied by the full amount of the fee chargeable for such license or registration.
(3) The city clerk shall issue a receipt to the applicant for the money paid in advance. Such receipt shall not be construed as the approval of city clerk for the issuance of the registration; nor shall it entitle or authorize the applicant to open or maintain any business contrary to the provisions of any law.
(4) A duplicate license or registration may be issued by the city clerk to replace any license or registration previously issued which was lost, stolen, defaced or destroyed, upon filing by the licensee or registrant an affidavit attesting to such fact and the paying to the city clerk a fee in the amount of $15.00.
(5) Any person or business possessing a current valid license or registration under this chapter shall submit a new application within 30 days of any change or modification in the type, kind, or nature of the business, or if any person or entity acquires a significant interest in the business or responsibility for management or operation of the premises or the business. Submission of such application will not require a fee.
(Ord. No. 09-599, § 11, 1-6-09; Ord. No. 03-440, § 1, 3-18-03; Ord. No. 91-86, § 1(3), 2-5-91. Code 2001 § 9-30.)
[bookmark: 12.05.060]12.05.060 Payment of fees – Delinquent payment.
(1) Each initial registration required pursuant to this chapter shall expire at the end of the year in which it was issued and a renewal registration shall be required for each subsequent year.
(2) The business registration fees shall be as provided in the fee schedule kept on file with the city clerk. The fee schedule shall include a rate for the initial year’s registration and an annual renewal rate for subsequent yearly registrations.
(3) Each annual registration fee provided for in this chapter shall become due and payable on January 1st of every year and shall be deemed delinquent on February 1st. As to any business commenced during any year, the fee shall be due and payable on the first day that business is transacted or carried on.
(4) All new businesses initially registered in the last quarter of any year are exempt from payment of the next year’s business registration renewal fee.
(5) Any new businesses having to pay a special license fee shall be exempt from the payment of the initial year’s business registration fee.
(6) Failure to pay any registration fee due within 30 days after the day on which it is due and payable shall result in a penalty of five percent or $5.00, whichever is higher, on the amount of the registration fee, and an additional penalty of five percent or $5.00, whichever is higher, for each succeeding month of delinquency or part thereof, but shall not exceed a total penalty of $25.00 or 25 percent of the amount of such registration fee, whichever is higher.
(7) The registration fee levied in this chapter shall be in addition to any other fees provided for in any other ordinance or provision of this Code, except as otherwise provided.
(Ord. No. 04-472, § 1, 12-7-04; Ord. No. 91-86, § 1(5), (15), 2-5-91. Code 2001 § 9-31.)
[bookmark: 12.05.070]12.05.070 Exemptions.
The following shall be required to obtain a registration under this chapter, but shall not be required to pay any fee:
(1) Business activities carried on by nonprofit organizations, including but not limited to religious, civic, charitable, benevolent, nonprofit, cultural or youth organizations.
(2) Fraternal benefit societies, as defined in RCW 48.36.010, fraternal fire insurance associations, beneficiary corporations or societies organized under and existing by virtue of RCW 24.16.010 and 24.16.140, inclusive, if such corporations and societies provide in their bylaws for payment of death benefits as set forth in RCW 24.16.020 and 24.16.100.
(3) Any business or activity which is exempt from payment of such fees as prescribed by this chapter by virtue of applicable provisions of the federal or state Constitution or applicable federal or state statutes shall be exempt from the registration requirement of this chapter.
(4) Any religious society, association or corporation which operates any charitable hospital, clinic or institution devoted exclusively to the care or healing of human beings.
(5) Any farmer, gardener or other person who sells, delivers or peddles any fruit, vegetables, berries, butter, eggs, fish, milk, poultry or meats or any farm produce or edibles raised, caught, produced or manufactured by such person in any place in this state.
(Ord. No. 91-86, § 1(6), 2-5-91. Code 2001 § 9-32.)
[bookmark: 12.05.080]12.05.080 Application for exemption required.
Any person claiming exemption from the requirements of this chapter shall file with the city clerk the usual registration application and an affidavit setting forth the facts sufficient to show the application of this section and their right to such exemption.
(Ord. No. 91-86, § 1(7), 2-5-91. Code 2001 § 9-33.)
[bookmark: 12.05.090]12.05.090 Home occupations.
The business registration fee for businesses operating as home occupations in residential zones shall be the usual business registration fee.
(Ord. No. 09-598, § 2, 1-6-09; Ord. No. 91-86, § 1(8), 2-5-91. Code 2001 § 9-34.)
Cross reference: Home occupation zoning regulations, Chapter 19.270 FWRC.
[bookmark: 12.05.100]12.05.100 Separate locations.
A separate license or registration shall be required for each branch, establishment or location of the business engaged in, as if each such branch, establishment or location were a separate business; provided, however, warehouses and distributing plants and storage yards used in connection with and incidental to a business licensed or registered under the provisions of this title shall not be deemed to be separate places or business or branch establishments. Location of such warehouses and distributing plants and storage yards shall be shown on the application for the business license or registration, and must comply with the provisions of all city codes. Each license or registration shall authorize the licensee or registrant to transact and carry on only the business licensed or registered thereby at the location or in the manner designated in such license or registration.
(Ord. No. 09-599, § 12, 1-6-09; Ord. No. 91-86, § 1(9), 2-5-91. Code 2001 § 9-35.)
[bookmark: 12.05.110]12.05.110 Joint registrations.
A person engaged in two or more businesses at the same location shall not be required to obtain separate registrations for conducting each of such businesses; provided, when eligible, the person shall be issued one registration which will specify on its face all such businesses. Applications for such joint registration shall list the names and pertinent information for all such businesses. The total number of all employees employed in all businesses included within the joint business registration shall be considered for purposes of classifying the size of the business for registration purposes.
(Ord. No. 09-599, § 13, 1-6-09; Ord. No. 91-86, § 1(10), 2-5-91. Code 2001 § 9-36.)
[bookmark: 12.05.120]12.05.120 Agents responsible.
The agents or other representatives of nonresidents who are doing business in the city shall be personally responsible for the compliance of their principals, and the businesses they represent, in regards to the requirements of this title.
(Ord. No. 09-599, § 14, 1-6-09; Ord. No. 91-86, § 1(11), 2-5-91. Code 2001 § 9-37.)
[bookmark: 12.05.130]12.05.130 Posting required.
Every license or registration granted under this title shall be posted in a conspicuous place in the place of business of the licensee or registrant.
(Ord. No. 09-599, § 15, 1-6-09; Ord. No. 91-86, § 1(12), 2-5-91. Code 2001 § 9-38.)
[bookmark: 12.05.140]12.05.140 Change of address.
Every person who, under the provision of this title, is subject to a license or registration requirement and who has a fixed place of business shall notify the city clerk in writing of any change in location of such fixed place of business or mailing address within 30 days thereafter.
(Ord. No. 09-599, § 16, 1-6-09; Ord. No. 91-86, § 1(13), 2-5-91. Code 2001 § 9-39.)
[bookmark: 12.05.150]12.05.150 Nontransferable.
Licenses or registrations issued pursuant to this title shall not be transferable by the licensee or registrant to any other person, nor shall any fee paid by any person under the provisions of this title be applied in whole or in part to the payment of fee due, or to become due, from any other person; provided, however, that, in the event of death of the individual, partner, or officer who satisfied the requirements of this title, the surviving spouse, partner, or officer may operate under the existing license for a period not to exceed 90 days.
(Ord. No. 09-599, § 17, 1-6-09; Ord. No. 91-86, § 1(14), 2-5-91. Code 2001 § 9-40.)
[bookmark: 12.05.160]12.05.160 Mailing of notices.
Unless otherwise provided, any notices required by this title to be mailed to any licensee, registrant or applicant shall be sent by ordinary mail, addressed to the address of the licensee, registrant or applicant as shown by the records of the city clerk, or if no such address is shown, to such address the city clerk is able to ascertain by reasonable effort. Failure of the licensee, registrant or applicant to receive such mail notice shall not release the licensee, registrant or applicant from any fees or penalties thereon, nor shall such failure operate to extend any time limit set by the provisions of this title. Service shall be deemed complete upon the third day following the day upon which the notice is placed in the mail, unless the third day falls on a Saturday, Sunday or legal holiday, in which event service shall be deemed complete on the first day other than a Saturday, Sunday or legal holiday following the third day.
(Ord. No. 09-599, § 18, 1-6-09; Ord. No. 91-86, § 1(16), 2-5-91. Code 2001 § 9-41.)
[bookmark: 12.05.170]12.05.170 Revocation – Suspension – Denial.
The clerk may revoke, suspend, or deny a license or registration issued or requested under this title for any one or more of the following reasons:
(1) The licensee or registrant, or any manager, officer, director, agent or employee, while acting within the scope of the business or of employment, fails to comply with, fails to operate the business or activity in accordance with, or uses the business or activity as a instrument or cover for violations of any federal, state, or local laws or regulations, including any provision of this Code;
(2) The licensee or registrant, or any manager, officer, director, agent or employee, while acting within the scope of employment, operates the business or activities in a manner which, or allows the business or activities to become an instrument or a cover that, creates a nuisance or otherwise endangers the public health, welfare or safety;
(3) The issuance of the license or registration was issued through mistake or inadvertence, without authority or power, or in violation of any applicable federal, state or local laws or regulations;
(4) The license or registration was procured by fraud or false representation of facts, including through an application that contains false or misleading statements, evasions or suppression of material facts;
(5) The licensee or registrant has been or is convicted of infractions, crimes, or offenses within 10 years which have a connection to the business or activity, or the licensee or registrant’s agent or employee is convicted of such offense on the subject premises when the licensee or registrant knew or should have known of the violations;
(6) The registrant has had a business license or registration denied or revoked by the city within one year prior to the date of an application.
A license or registration procured by fraud or misrepresentation shall be revoked. Where other violations of this title or other applicable ordinances, statutes, or regulations are found, the license or registration shall be denied or suspended for a period of 30 days upon the first such violation, 90 days upon the second violation within a 24-month period, and revoked for third and subsequent violations within a 24-month period, not including periods of suspension.
(Ord. No. 09-599, § 19, 1-6-09; Ord. No. 03-440, § 2, 3-18-03; Ord. No. 95-231, § 1, 4-4-95; Ord. No. 91-86, § 1(17), 2-5-91. Code 2001 § 9-42.)
[bookmark: 12.05.173]12.05.173 Emergency suspension.
In the event of conduct or activities which create an imminent risk of harm to public health, safety or welfare, or where the Federal Way building official, fire marshal or the King County health department find that any condition exists upon the premises of the business which constitutes a threat of immediate serious injury or damage to persons or property, the license or registration of such business may be summarily suspended. The licensee or registrant shall be notified in writing of the grounds for suspension. Notification shall be by personal service or by registered or certified mail. Such suspension shall remain in effect until further order by the city or appellate body.
(Ord. No. 09-599, § 20, 1-6-09. Code 2001 § 9-42.3.)
[bookmark: 12.05.175]12.05.175 Notice of suspension, revocation, denial or civil penalty.
Prior to denial, suspension, or revocation of a license or registration under this title, or imposition of a civil penalty, the licensee or registrant shall be notified in writing of the grounds for the action. Notification shall be by personal service or by registered or certified mail. Except as provided in FWRC 12.05.173, any penalty will be due and any denial, suspension, or revocation of the license or registration shall be effective 14 days after the date of service of the notice of suspension or revocation unless such action is appealed by registrant in the manner described herein.
(Ord. No. 09-599, § 21, 1-6-09. Code 2001 § 9-42.5.)
[bookmark: 12.05.180]12.05.180 Effect of registration denial, revocation or suspension.
If any registrant has a business license or registration denied or revoked for any reason, a new business license or registration shall not be granted to the licensee or registrant or any entity in which the licensee or registrant has an ownership interest for a minimum period of one year from the date of such denial or revocation and all business activity shall immediately cease from the date of such denial or revocation, except as provided in FWRC 12.05.185. The city clerk may suspend a license or registration for no more than six months. During the period of any suspension, all business activity shall cease. When a license or registration is denied, revoked, or suspended, the applicant may appeal such decision pursuant to the process described in FWRC 12.05.200 et seq. Such applicant shall not engage in the business for which the license or registration was denied, revoked, or suspended unless or until a license or registration is issued or reinstated pursuant to an administrative or judicial judgment ordering the same.
(Ord. No. 09-599, § 22, 1-6-09; Ord. No. 95-231, § 1, 4-4-95. Code 2001 § 9-43.)
[bookmark: 12.05.185]12.05.185 Reinstatement procedures and standards for reviewing an application for reinstatement.
At any time following the expiration of the revocation or denial period, a licensee or registrant may apply for reinstatement of the license or registration, or an application for a new business may be sought. A hearing shall be held pursuant to the procedures under FWRC 12.05.200 et seq.
(Ord. No. 09-599, § 23, 1-6-09. Code 2001 § 9-43.5.)
[bookmark: 12.05.190]12.05.190 Notice of hearing.
Prior to suspension or revocation of a license or registration under this title, the licensee or registrant shall be notified in writing of the grounds for suspension or revocation of the registration.
Suspension or revocation of the license or registration shall occur 10 days after the date of service of the notice of suspension or revocation unless such action is appealed by licensee or registrant in the manner described herein.
(Ord. No. 09-599, § 24, 1-6-09; Ord. No. 95-231, § 1, 4-4-95; Ord. No. 91-86, § 1(18), 2-5-91. Code 2001 § 9-44.)
[bookmark: 12.05.200]12.05.200 Appeal.
(1) Generally. Any person falling under the provisions of this title may appeal any revocation, suspension, or denial of a license or registration, the assessment of any penalty, or any other acts designated under this title as appealable or entitled to a hearing examiner hearing, to the hearing examiner by filing a written notice of appeal, specifying what issue is being appealed, with the city clerk within 14 calendar days from the date of service of the notice of revocation, suspension, or denial, penalty or other event. The city may also request a hearing before the hearing examiner to assess costs, modify previous orders, or to enter other orders as needed.
(2) Schedule. Within 10 days of the clerk’s receipt of the appeal, the hearing examiner shall set a public hearing for a date within 30 days of the clerk’s receipt of the appeal.
(3) Notice. Written notice of the time and place of the hearing shall be served on the person subject to the requirements of this chapter and/or the appellant by the city clerk, by certified mail, at least 10 days prior to the date set for the hearing.
(4) Participation. The city and the appellant may participate as parties in the hearing and each may call witnesses. Any person may participate in the public hearing in either or both of the following ways:
(a) By submitting written comments to the hearing examiner, either by delivering these comments to the clerk prior to the hearing or by giving these directly to the hearing examiner at the hearing.
(b) By appearing in person, or through a representative, at the hearing and making oral comments directly to the hearing. The hearing examiner may reasonably limit the extent of oral comments to facilitate the orderly and timely conduct of the hearing.
(5) Conduct of hearing. The hearing examiner shall conduct the hearing on the appeal pursuant to the rules of procedure of the hearing examiner. The hearing is limited to the issues raised in the notice of appeal. The appellant shall have the burden of proof by a preponderance of the evidence. The hearing examiner shall make a complete electronic sound recording of the public hearing.
(6) Stay. The assessment of a penalty or a suspension or revocation of a license or registration shall be stayed during an appeal, but a denial of a license or registration is effective until ordered otherwise.
(Ord. No. 09-599, § 25, 1-6-09; Ord. No. 95-231, § 1, 4-4-95; Ord. No. 91-86, § 1(19), 2-5-91. Code 2001 § 9-45.)
[bookmark: 12.05.210]12.05.210 Decision of the hearing examiner.
After considering all of the information and comments submitted on the matter, the hearing examiner shall issue a written decision, including findings of fact, conclusions, and order, affirming, reversing, or modifying the decision, action, or penalty being appealed based on the hearing examiner’s findings and conclusions. Unless a longer period is agreed to by the applicant, the hearing examiner shall issue the decision within 10 working days after the close of the public hearing. Notice of the decision shall be mailed to all parties. In the event of revocation or denial of a license or registration, the hearing examiner shall provide that the revocation or denial shall be for a period of not less than one year unless the hearing examiner determines that extraordinary circumstances exist justifying a shorter period of time, in which case the justification for such decision shall be set forth by the hearing examiner in writing. In determining the minimum time of the revocation or denial during which reinstatement or issuance of a business license or registration shall not be considered, the hearing examiner shall consider among other factors:
(1) The degree of the licensee or registrant’s culpability, if any, and the conduct leading to the revocation, suspension, denial, penalty, or other decision of the clerk;
(2) The criminal nature of the conduct, if any;
(3) The effects on the community and whether the business or activity was a threat to the public health, safety or welfare; and
(4) Any mitigating evidence.
The decision of the hearing examiner is final unless appealed within 14 days to the city council. If a decision of the hearing examiner is not appealed, it shall constitute the final decision of the city, and the failure to comply with the decision of the hearing examiner shall constitute a misdemeanor.
(Ord. No. 09-599, § 26, 1-6-09; Ord. No. 95-231, § 1, 4-4-95; Ord. No. 91-86, § 1(20), 2-5-91. Code 2001 § 9-46.)
[bookmark: 12.05.230]12.05.230 Appeal to city council.
The city council shall hear any appeal of the hearing examiner decision using the procedures provided in process IV of FWRC Title 19, Zoning and Development Code.
(Ord. No. 09-599, § 28, 1-6-09; Ord. No. 95-231, § 1, 4-4-95; Ord. No. 91-86, § 1(21), 2-5-91. Code 2001 § 9-48.)



[bookmark: wwfootnote_inline_128]Chapter 12.10
ADULT ENTERTAINMENT1
Sections:
Article I. Generally
12.10.010    Definitions.
12.10.020    Findings of fact.
12.10.050    Business hours.
12.10.060    Activities not prohibited.
Article II. Licenses
12.10.150    License for establishment required – Fee – Expiration.
12.10.160    License for managers, entertainers required – Fee.
12.10.170    Due date for license fees.
12.10.180    Renewal of license – Late penalty.
12.10.190    Adult entertainment establishment license applications.
12.10.192    Manager or entertainer license application.
12.10.194    Adult entertainment license issuance.
12.10.196    Display of entertainer’s license.
12.10.200    Manager on premises.
Article III. Regulations
12.10.210    Exception from article.
12.10.220    Standards of conduct and operation.
12.10.230    List of entertainments, fees.
12.10.240    Physical layout of premises – Sight obstructions.
12.10.250    Notice to customers.
12.10.260    Additional requirements for peepshows.
12.10.270    Additional requirements for adult entertainment establishments.
Article I. Generally
[bookmark: 12.10.010]12.10.010 Definitions.
The definitions in this section apply throughout this chapter unless the context clearly requires otherwise.
“Adult entertainment” means:
(1) Any exhibition, performance or dance of any type conducted in a premises where such exhibition, performance or dance involves a person who is unclothed or in such costume, attire or clothing as to expose any portion of the breast below the top of the areola or any portion of the pubic region, anus, buttocks, vulva or genitals, or wearing any device or covering exposed to view which simulates the appearance of any portion of the female breast below the top of the areola or any portion of the pubic region, anus, buttocks, vulva or genitals, or human male genitals in a discernibly turgid state, even if completely and opaquely covered; or
(2) Any exhibition, performance or dance of any type conducted in a premises where such exhibition, performance or dance is distinguished or characterized by a predominant emphasis on the depiction, description, simulation or relation to the following specified sexual activities:
(a) Human genitals in a state of sexual stimulation or arousal;
(b) Acts of human masturbation, sexual intercourse or sodomy; or
(c) Fondling or other erotic touching of human genitals, pubic region, buttocks or female breast; or
(3) Any exhibition, performance or dance intended to sexually stimulate any patron and conducted in a premises where such exhibition, performance or dance is performed for, arranged with or engaged in with fewer than all patrons on the premises at that time, with separate consideration paid, either directly or indirectly, for such performance, exhibition or dance. For purposes of example and not limitation, such exhibitions, performances or dances are commonly referred to as table dancing, couch dancing, taxi dancing, lap dancing, private dancing or straddle dancing.
“Adult entertainment establishment” means any commercial premises to which any patron is invited or admitted and where adult entertainment is provided on a regular basis and as a substantial part of the premises activity.
“Applicant control persons” means all partners, corporate officers and directors and any other individuals in the applicant’s business organization who hold a significant interest in the adult entertainment establishment, based on responsibility for management of the adult entertainment business.
“Employee” means any and all persons, including managers, entertainers, and independent contractors who work in or at or render any services directly related to the operation of any adult entertainment establishment.
“Entertainer” means any person who provides live adult entertainment whether or not a fee is charged or accepted for such entertainment.
“Manager” means any person who manages, directs, administers, or is in charge of, the affairs and/or the conduct of any portion of any activity involving adult entertainment occurring at any adult entertainment establishment.
“Operator” means any person operating, conducting or maintaining an adult entertainment establishment.
“Panoram” or “peepshow” means any device which, upon insertion of a coin or by any other means of payment, including membership fee or other charge, exhibits or displays a picture or view by film, video or by any other means, including observation of live performances.
“Panoram premises” means any premises or portion of a premises or portion of a premises on which a panoram is located and which is open to the public, including through membership.
“Sexual conduct” means acts of (1) sexual intercourse within its ordinary meaning; or (2) any contact between persons involving the sex organs of one person and the mouth or anus of another; or (3) masturbation, manual or instrumental, of oneself or of one person by another; or (4) touching of the sex organs or anus, of oneself or of one person by another.
(Ord. No. 09-600, § 5, 1-6-09; Ord. No. 95-241, § 1, 8-15-95; Ord. No. 90-55, § 2, 5-1-90. Code 2001 § 9-71.)
Cross reference: Definitions and rules of construction generally, FWRC 1.05.020.
[bookmark: 12.10.020]12.10.020 Findings of fact.
Based on public testimony and other evidence presented to it, the city council makes the following findings of fact:
(1) The secondary effects of the activities defined and regulated in this chapter are detrimental to the public health, safety, morals, and general welfare of the citizens of the city and, therefore, such activities must be regulated.
(2) Regulation of the adult entertainment industry is necessary because in the absence of such regulation significant criminal activity has historically and regularly occurred. This history of criminal activity in the adult entertainment industry has included prostitution, illegal employment of minors, narcotics and alcoholic beverage law violations, breaches of the peace, tax evasion and the presence within the industry of individuals with hidden ownership interests and outstanding arrest warrants.
(3) Proximity between entertainers and patrons during adult entertainment performances can facilitate sexual contact, prostitution and related crimes. Concerns about crime and public sexual activity are legitimate and compelling concerns of the city which demand reasonable regulation of adult entertainment establishments in order to protect the public health, safety and general welfare.
(4) The activities described in subsections (2) and (3) of this section occur, in the absence of regulation, regardless of whether the adult entertainment is presented in conjunction with the sale of alcoholic beverages.
(5) It is necessary to license entertainers in the adult entertainment industry to prevent the exploitation of minors; to ensure that each such entertainer is an adult and to ensure that such entertainers have not assumed a false name, which would make regulation of the entertainer difficult or impossible.
(6) It is necessary to have a licensed manager on the premises of establishments offering adult entertainment at such times as such establishments are offering adult entertainment so that there will at all necessary times be an individual responsible for the overall operation of the adult entertainment establishment, including the actions of patrons, entertainers and other employees.
(7) The license fees required in this chapter are necessary as nominal fees imposed as necessary regulatory measures designed to help defray the substantial expenses incurred by the city in regulating the adult entertainment industry.
(8) Hidden ownership interests for the purposes of skimming profits and avoiding the payment of taxes have historically occurred in the adult entertainment industry in the absence of regulation. These hidden ownership interests have historically been held by organized and white collar crime elements. In order for the city to effectively protect the public health, safety, morals and general welfare of its citizens and effectively allocate its law enforcement resources it is important that the city be fully apprised of the actual ownership of adult entertainment establishments, and identities and backgrounds of persons responsible for management and control of the adult entertainment establishment.
(9) It is not the intent of this chapter to suppress or censor any expressive activities protected by the First Amendment of the United States Constitution or Article 1, Section 5 of the Washington State Constitution, but rather to enact time, place and manner regulations which address the compelling interests of the city in mitigating the secondary effects of adult entertainment establishments.
(10) In an undercover operation in 1995, police officers entered the Deja Vu adult entertainment establishment in Federal Way, Washington over an approximately five-month period. Approximately 24 criminal violations were charged for acts occurring while the officers were inside Deja Vu. Police officers repeatedly observed managers ignoring criminal law violations committed inside Deja Vu, within a short distance from the manager. Managers would look at the patrons/officers while criminal violations were committed by the entertainers. Entertainers continuously violated the Federal Way Revised Code. There have been numerous instances where entertainers masturbate the patrons and where the entertainers, without invitation, press their vaginas on the genital area and mouths of the patrons, including undercover officers.
(Ord. No. 95-241, § 1, 8-15-95; Ord. No. 90-55, § 1, 5-1-90. Code 2001 § 9-72.)
[bookmark: 12.10.050]12.10.050 Business hours.
No adult entertainment shall be conducted between hours of 2:00 a.m. and 10:00 a.m.
(Ord. No. 95-241, § 1, 8-15-95; Ord. No. 90-55, § 10, 5-1-90. Code 2001 § 9-75.)
[bookmark: 12.10.060]12.10.060 Activities not prohibited.
This chapter shall not be construed to prohibit:
(1) Plays, operas, musicals or other dramatic works which are not obscene;
(2) Classes, seminars and lectures held for serious scientific or educational purposes; or
(3) Exhibitions or dances which are not obscene.
Whether or not activity is obscene shall be judged by consideration of the following factors:
(a) Whether the average person, applying contemporary community standards, would find that the activity taken as a whole appeals to a prurient interest in sex; and
(b) Whether the activity depicts or describes in a patently offensive way, as measured against community standards, sexual conduct as described in RCW 7.48A.010(2)(b);
(c) Whether the activity taken as a whole lacks serious literary, artistic, political or scientific value.
(Ord. No. 09-598, § 3, 1-6-09; Ord. No. 95-241, § 1, 8-15-95; Ord. No. 90-55, § 9(D), 5-1-90. Code 2001 § 9-76.)
Article II. Licenses
[bookmark: 12.10.150]12.10.150 License for establishment required – Fee – Expiration.
(1) Adult entertainment establishments shall not be operated or maintained in the city unless the owner or operator has first obtained a license from the city clerk, as set forth in this chapter. It is unlawful for any entertainer, employee or operator to knowingly work in or about, or to knowingly perform any service directly related to the operation of any unlicensed adult entertainment establishment.
(2) The fee for an adult entertainment establishment license in the city as required in this article is $500.00 per year.
(Ord. No. 95-241, § 1, 8-15-95; Ord. No. 90-55, § 3, 5-1-90. Code 2001 § 9-106.)
[bookmark: 12.10.160]12.10.160 License for managers, entertainers required – Fee.
No person shall work as a manager, assistant manager, or entertainer at an adult entertainment establishment without having first obtained a manager’s or an entertainer’s license from the city clerk. The annual fee for such a license shall be $50.00.
(Ord. No. 09-599, § 40, 1-6-09; Ord. No. 95-241, § 1, 8-15-95; Ord. No. 90-55, § 4, 5-1-90. Code 2001 § 9-107.)
[bookmark: 12.10.170]12.10.170 Due date for license fees.
(1) The license fee required by FWRC 12.10.150 is due and payable to the city clerk at least two weeks before the opening of the adult entertainment establishment.
(2) The license fee required by FWRC 12.10.150 and 12.10.160 are due and payable to the city clerk before the beginning of such entertainment or beginning employment.
(3) Every license issued or renewed pursuant to this chapter shall expire on December 31st of each year.
(4) The entire annual license fee shall be paid for the applicable calendar year regardless of when the application for license is made, and shall not be prorated for any part of the year except that if the original application for license is made subsequent to June 30th, the license fee for the remainder of that year shall be one-half of the annual license fee. Annual license renewals shall be required to be obtained and paid in full by January 31st of each respective calendar year.
(Ord. No. 95-241, § 1, 8-15-95; Ord. No. 90-55, § 5, 5-1-90. Code 2001 § 9-108.)
[bookmark: 12.10.180]12.10.180 Renewal of license – Late penalty.
A late penalty shall be charged on all applications for renewal of a license received later than seven days after the expiration date of such license as set forth in the respective resolution or ordinance establishing the expiration date of such license. The amount of such penalty is fixed as follows:
	Days Past Due
	Additional Percentage of License Fees

	8 – 30
	25

	31 – 60
	50

	61 and over
	100


(Ord. No. 95-241, § 1, 8-15-95; Ord. No. 90-55, § 6, 5-1-90. Code 2001 § 9-109.)
[bookmark: 12.10.190]12.10.190 Adult entertainment establishment license applications.
(1) Required information. All applications for an adult entertainment establishment license shall be submitted to the clerk pursuant to FWRC 12.05.050 in the name of the person or entity proposing to conduct the adult entertainment establishment on the business premises. All applications shall include the following information and documents:
(a) The location and doing-business-as name of the proposed adult entertainment establishment, including a legal description of the property, street address, and telephone number, together with the name and address of each owner and lessee of the property.
(b) For the applicant and for each applicant control person, the names, any aliases or previous names, driver’s license number, if any, Social Security number if any, and business, mailing, and residential address, and business telephone number.
(c) The type of business organization the applicant is, such as a partnership, whether general or limited, or a corporation; and, if a corporation, the date and place of incorporation, evidence that it is in good standing under the laws of Washington, and name and address of any registered agent for service of process.
(d) For the applicant and each applicant control person, list any other current or prior licenses held for similar adult entertainment or sexually oriented businesses, including motion picture theaters and panorams, whether from the city or another city, county, state; the names and addresses of each other such licensed business; and whether any business license or adult entertainment license has been revoked or suspended, and the reason therefor.
(e) For the applicant and all applicant control persons, any and all criminal convictions or forfeitures within five years immediately preceding the date of the application, other than parking offenses or minor traffic infractions including the dates of conviction, nature of the crime, name and location of court, and disposition.
(f) For the applicant and all applicant control persons, a description of business, occupation, or employment history for the three years immediately preceding the date of the application.
(g) Written authorization for the city, its agents and employees to obtain any information needed to confirm any statements or information set forth in the application.
(h) Two two-inch by two-inch photographs of the applicant and applicant control persons, taken within six months of the date of application showing only the full face.
(i) For the applicant or each applicant control person, a complete set of fingerprints prepared at the King County department of public safety or on forms prescribed by the department.
(j) Building plans and a scale drawing or diagram showing the configuration of the premises for the proposed adult entertainment establishment, including a statement of the total floor space occupied by the business, marked dimensions of the interior of the premises, performance areas, seating areas, manager’s office and stations, restrooms and service areas.
(k) Documentation demonstrating compliance with the provisions of the city’s zoning code concerning allowable locations for adult entertainment establishments.
(2) The clerk shall attempt to notify the applicant within five working days of a submittal of an application if application is incomplete.
(Ord. No. 09-599, § 41, 1-6-09; Ord. No. 97-298, § 1, 8-5-97; Ord. No. 97-290, § 1, 3-4-97; Ord. No. 95-241, § 1, 8-15-95; Ord. No. 92-129, § 1, 3-17-92; Ord. No. 90-55, § 7(A), (B)(1) – (3), 5-1-90. Code 2001 § 9-110.)
[bookmark: 12.10.192]12.10.192 Manager or entertainer license application.
An application for a manager or entertainer license shall include the following information:
(1) The applicant’s name, home address, home telephone number, date and place of birth, fingerprints taken by the Federal Way police department, Social Security number, and any stage names or nicknames used in entertaining.
(2) The name and address of each business at which the applicant intends to work.
(3) Documentation that the applicant has attained the age of 18 years. Any two of the following shall be accepted as documentation of age:
(a) A motor vehicle operator’s license issued by any state bearing the applicant’s photograph and date of birth;
(b) A state-issued identification card bearing the applicant’s photograph and date of birth;
(c) An official passport issued by the United States of America;
(d) An immigration card issued by the United States of America; or
(e) Any other identification that the city determines to be acceptable.
(4) A complete statement of all convictions of the applicant for any misdemeanor or felony violations in this or any other city, county, or state within five years immediately preceding the date of the application, except parking violations or minor traffic infractions.
(5) A description of the applicant’s principal activities or services to be rendered.
(6) Two two-inch by two-inch photographs of an applicant, taken within six months of the date of application, showing only the full face.
(7) Authorization for the city, its agents and employees to investigate and confirm any statements set forth in the application.
(Ord. No. 09-599, § 42, 1-6-09. Code 2001 § 9-110.3.)
[bookmark: 12.10.194]12.10.194 Adult entertainment license issuance.
(1) The clerk shall notify city departments of a complete application for an adult entertainment establishment license pursuant to FWRC 12.05.050. Each department notified of the application shall, within 25 days of the date of the application, inspect the application and premises and make a written report to the clerk whether such application and premises complies with the laws administered by such department. No license may be issued unless each department reports that the application and premises comply with the relevant laws. In the event the premises is not yet constructed, the departments shall base their recommendation as to premises’ compliance on their review of the drawings submitted in the application. Any adult entertainment establishment license approved prior to the premises’ construction shall contain a condition that the premises may not be open for business until the premises have been inspected and determined to be in substantial conformance with the drawings submitted with the application. A department shall recommend denial of a license under this subsection if it finds that the proposed adult entertainment establishment is not in conformance with the requirements of this chapter or other law in effect in the city. A recommendation for denial shall cite the specific reason therefor, including applicable laws.
(2) The clerk shall issue a license under this chapter within 30 days of the date of filing a license application and fee for an adult entertainment establishment license or within 14 days of the date of filing a license application and fee for a manager or entertainer license, unless the clerk determines that the application is incomplete; the applicant has failed to meet any of the requirements of this chapter; the applicant has failed to provide any required information; or that the applicant has made a false, misleading, or fraudulent statement of material fact on the application. If the clerk finds that the applicant has failed to meet any of the requirements for issuance of the license, the clerk shall deny the application in writing and shall cite the specific reasons therefor, including applicable law.
(3) If the clerk fails to find an application for an adult entertainment establishment license incomplete, issue the license, or deny the license within 30 days of the date of filing of the application, the applicant shall be permitted, subject to any other applicable law, to operate the business for which the license was sought until notification by the clerk that the license has been denied, but in no event may the clerk extend the application review time for more than an additional 20 days. The adult entertainment establishment license, if granted, shall state on its face the name of the person or persons to whom it is issued, the expiration date, the doing-business-as name and the address of the licensed establishment.
(4) An applicant for a manager or entertainer license shall be issued a temporary license upon receipt of a license application and fee. The temporary license automatically expires on the 14th day following the filing of the application and fee, unless the clerk fails to find the application incomplete, issue the license, or deny the license; in which case the temporary license shall be valid until the clerk approves or denies the application. In no event may the clerk extend the application review time for more than an additional 20 days.
(Ord. No. 09-599, § 43, 1-6-09. Code 2001 § 9-110.3.)
[bookmark: 12.10.196]12.10.196 Display of entertainer’s license.
Every adult entertainer shall provide his or her license to the adult entertainment establishment manager on duty on the premises prior to his or her performance. The manager shall keep the licenses of the adult entertainers readily available for inspection by the city at any time during business hours of the adult entertainment establishment.
(Ord. No. 09-599, § 44, 1-6-09. Code 2001 § 9-110.7.)
[bookmark: 12.10.200]12.10.200 Manager on premises.
A licensed manager shall be on the premises of an adult entertainment establishment at all times that adult entertainment is being provided.
(Ord. No. 95-241, § 1, 8-15-95; Ord. No. 90-55, § 8, 5-1-90. Code 2001 § 9-112.)
Article III. Regulations
[bookmark: 12.10.210]12.10.210 Exception from article.
This article does not apply to taverns and premises maintaining liquor licenses and which are subject to the rules and regulations of the Washington State Liquor Control Board.
(Ord. No. 95-241, § 1, 8-15-95; Ord. No. 90-55, § 9(G), 5-1-90. Code 2001 § 9-127.)
[bookmark: 12.10.220]12.10.220 Standards of conduct and operation.
The following standards of conduct must be adhered to by employees of any adult entertainment establishment:
(1) No employee or entertainer shall be unclothed or in such less than opaque and complete attire, costume or clothing so as to expose to view any portion of the female breast below the top of the areola or any portion of the pubic region, anus, buttocks, vulva or genitals, except upon a stage at least 18 inches above the immediate floor level and removed at least eight feet from the nearest patron.
(2) No employee or entertainer mingling with patrons shall be unclothed or in less than opaque and complete attire, costume or clothing as described in subsection (1) of this section, nor shall any male employee or entertainer at any time appear with his genitals in a discernibly turgid state, even if completely and opaquely covered, or wear or use any device or covering which simulates the same.
(3) No employee or entertainer mingling with patrons shall wear or use any device or covering exposed to view which simulates the breast below the top of the areola, vulva, genitals, anus or buttocks.
(4) No employee or entertainer shall caress, fondle or erotically touch any patron. No employer or entertainer shall encourage or permit any patron to caress, fondle or erotically touch any employee or entertainer. No employee or entertainer shall sit on a patron’s lap or separate a patron’s legs.
(5) No employee or entertainer shall perform actual or simulated acts of sexual conduct as defined in this title, or any act which constitutes a violation of Chapter 7.48A RCW, the Washington Moral Nuisances Statute.
(6) No employee or entertainer mingling with patrons shall conduct any dance, performance or exhibition in or about the nonstage area of the adult entertainment establishment unless that dance, performance or exhibition is performed at a torso-to-torso distance of no less than four feet from the patron or patrons for whom dance, performance or exhibition is performed.
(7) No tip or gratuity offered to or accepted by an adult entertainer may be offered or accepted prior to any performance, dance or exhibition provided by the entertainer. No entertainer performing upon any stage area shall be permitted to accept any form of gratuity offered directly to the entertainer by any patron. Any gratuity offered to any entertainer performing upon any stage area must be placed into a receptacle provided for receipt of gratuities by the adult entertainment establishment or provided through a manager on duty on the premises. Any gratuity or tip offered to any adult entertainer conducting any performance, dance or exhibition in or about the nonstage area of the adult entertainment establishment shall be placed into the hand of the adult entertainer or into a receptacle provided by the adult entertainer, and not upon the person or into the clothing of the adult entertainer.
(Ord. No. 95-241, § 1, 8-15-95; Ord. No. 90-55, § 9(A)(1) – (6), 5-1-90. Code 2001 § 9-128.)
[bookmark: 12.10.230]12.10.230 List of entertainments, fees.
There shall be posted and conspicuously displayed in the common areas of each place offering adult entertainment a list of any and all entertainment provided on the premises. Such list shall further indicate the specific fee or charge in dollar amounts for each entertainment listed.
(Ord. No. 95-241, § 1, 8-15-95; Ord. No. 90-55, § 9(A)(7), 5-1-90. Code 2001 § 9-129.)
[bookmark: 12.10.240]12.10.240 Physical layout of premises – Sight obstructions.
Every place offering adult entertainment shall be physically arranged in such a manner that:
(1) Performance area. The performance area where adult entertainment as described in FWRC 12.10.010 is provided shall be a stage or platform at least 18 inches in elevation above the level of the patron seating areas, and shall be separated by a distance of at least eight feet from all areas of the premises to which patrons have access. A continuous railing three to five feet in height above the floor and located at least eight feet from all points of the performance area shall separate the performance area and the patron seating areas. The stage and the entire interior portion of cubicles, rooms or stalls wherein adult entertainment is provided must be visible from the common areas of the premises and at least one manager’s station. Visibility shall not be blocked or obstructed by doors, curtains, drapes or any other obstruction whatsoever.
(2) No activity or entertainment occurring on the premises shall be visible at any time from any other public place.
(Ord. No. 95-241, § 1, 8-15-95; Ord. No. 90-55, § 9(A)(8), 5-1-90. Code 2001 § 9-130.)
[bookmark: 12.10.250]12.10.250 Notice to customers.
A sign shall be conspicuously displayed in a common area of the premises which shall read as follows:
This adult entertainment establishment is regulated by the city. Entertainers are:
(1) Not Permitted to Engage in Any Type of Sexual Conduct.
(2) Not Permitted to Appear Semi-Nude or Nude, Except on Stage.
(3) Not Permitted to Accept Tips or Gratuities in Advance of Their Performance.
(4) Not Permitted to Accept Tips or Gratuities Directly from Patrons while Performing upon Any Stage Area.
(Ord. No. 95-241, § 1, 8-15-95; Ord. No. 90-55, § 9(A)(10), 5-1-90. Code 2001 § 9-132.)
[bookmark: 12.10.260]12.10.260 Additional requirements for peepshows.
The following additional requirements must be adhered to at any panoram or peepshow:
(1) The interior of the panoram or peepshow premises shall be arranged in such a manner as to ensure that customers are fully visible from the waist down, and all persons viewing such panoram pictures shall be visible from the entrance to such premises.
(2) The licensee shall not permit any doors to public areas on the premises to be locked during business hours.
(3) Any room or area on such premises shall be readily accessible at all times for inspection by any law enforcement officer or license inspector.
(4) Sufficient lighting shall be provided in and equally distributed in and about the parts of the premises which are open to patrons so that all objects are plainly visible at all times, and so that on any part of the premises which is open to patrons, a program, menu or list printed in eight point type will be readable by the human eye with 20/20 vision from two feet away.
(Ord. No. 95-241, § 1, 8-15-95; Ord. No. 90-55, § 9(B), 5-1-90. Code 2001 § 9-133.)
[bookmark: 12.10.270]12.10.270 Additional requirements for adult entertainment establishments.
At any adult entertainment establishment the following are required:
(1) Admission must be restricted to persons of the age of 18 years or more.
(2) No adult entertainment shall be visible outside of the adult entertainment establishment, nor any photograph, drawing, sketch or other pictorial or graphic representation which includes lewd matter as defined in Chapter 7.48A RCW or display of sexually explicit material in violation of RCW 9.68.130.
(3) Sufficient lighting shall be provided in and equally distributed in and about the parts of the premises which are open to patrons so that all objects are plainly visible at all times, and so that on any part of the premises which is open to patrons, a program, menu or list printed in eight point type will be readable by the human eye with 20/20 vision from two feet away.
(Ord. No. 95-241, § 1, 8-15-95; Ord. No. 90-55, § 9(C), 5-1-90. Code 2001 § 9-134.)

1
Cross reference: Crimes relating to public morals, Chapter 6.45 FWRC.State law references: Labeling on material, RCW 9.68.060; obscenity and pornography, RCW 9.68.015 et seq.




[bookmark: wwfootnote_inline_129]Chapter 12.15
PAWNBROKERS AND SECONDHAND DEALERS1
Sections:
Article I. Generally
12.15.010    Definitions.
Article II. License
12.15.140    Required.
12.15.150    Application.
12.15.160    Background investigation.
12.15.190    Expiration – Renewal.
12.15.200    Late penalty.
12.15.210    Limitation on pawnbroker’s license.
Article III. Regulations
12.15.230    Records required.
12.15.240    Records and articles to be available for inspection.
12.15.250    Seller or consignee to give true name and address.
12.15.260    Transcript to be furnished.
12.15.270    Report of suspected stolen property.
12.15.280    Authorized rate of interest.
12.15.290    Retention period.
12.15.300    Hours of operation.
12.15.310    Separate license for separate places of business.
12.15.320    Change of location – Transfer.
Article I. Generally
[bookmark: 12.15.010]12.15.010 Definitions.
The definitions in this section apply throughout this chapter unless the context clearly requires otherwise. Terms not defined here are defined according to FWRC 1.05.020.
“Identified as stolen or pawned without authorization” means any property which has been reported by the rightful owner to a law enforcement authority as missing or stolen.
“Pawnbroker” means every person who takes or receives by way of pledge, pawn or exchange goods, wares, or merchandise of any kind of personal property for the repayment of security of any money loaned thereon, or to loan money on deposit of personal property, or who makes public display of any sign indicating that he has money to loan on personal property on deposit or pledge.
“Pawnshop” means every place at which a pawnbroker business is being conducted.
“Rightful owner,” unless otherwise proven, means the person having possession of the property prior to the theft or removal without authorization.
“Secondhand dealer” means a person who, as a business, engages in the purchase, sale, barter, sale on consignment, or otherwise exchanges secondhand goods; or who keeps a store, shop, room, or other place where secondhand goods are bought, sold, traded, bartered, pledged, pawned, auctioned, sold on consignment, or otherwise exchanged.
“Secondhand goods” means all used or remanufactured goods, except it does not include used, remanufactured, or junk motor vehicles or boats.
(Ord. No. 09-600, § 6, 1-6-09; Ord. No. 90-57, §§ 1, 15(A)(12)(a), (b), 5-1-90. Code 2001 § 9-206.)
Article II. License
[bookmark: 12.15.140]12.15.140 Required.
It is unlawful for any person to engage in the business of pawnbroker or secondhand dealer without first obtaining a license pursuant to the provisions of this chapter.
(Ord. No. 90-57, § 2, 5-1-90. Code 2001 § 9-241.)
[bookmark: 12.15.150]12.15.150 Application.
All applications for issuance or renewal of a pawnbroker’s or secondhand dealer’s license shall state the true name of the applicant, who shall be not less than 18 years of age, the names, addresses and telephone numbers of all persons having financial, proprietary or other interest in such pawnshop or secondhand shop, and a list of any criminal convictions for such persons during the past 10 years.
(Ord. No. 09-599, § 57, 1-6-09; Ord. No. 90-57, § 3(A), 5-1-90. Code 2001 § 9-242.)
[bookmark: 12.15.160]12.15.160 Background investigation.
The city clerk shall refer the application to the law enforcement authority for the city which shall determine the accuracy of the information contained in the application and conduct a criminal history background investigation of the applicant. Upon completion, the law enforcement authority for the city shall forward the results of the investigation, together with a recommendation for approval or denial, to the city clerk.
(Ord. No. 90-57, § 3(B), 5-1-90. Code 2001 § 9-243.)
[bookmark: 12.15.190]12.15.190 Expiration – Renewal.
Licenses issued pursuant to this article shall expire on December 31st. License renewal applications and license fees shall be due and payable on December 31st preceding the year for which the license is issued. Fees becoming due for less than one year shall be prorated on a quarterly basis.
(Ord. No. 90-57, § 5(B), 5-1-90. Code 2001 § 9-246.)
[bookmark: 12.15.200]12.15.200 Late penalty.
A late penalty shall be charged on all applications for renewal of a license received later than seven working days after the expiration date of such license. The late penalty shall be on file in the city clerk’s office.
(Ord. No. 90-57, § 5(C), 5-1-90. Code 2001 § 9-247.)
[bookmark: 12.15.210]12.15.210 Limitation on pawnbroker’s license.
No pawnbroker’s license shall be issued which would increase the number of holders of such licenses to more than one for every 15,000 of population, according to the last preceding federal census; provided, that this population limitation shall not operate to prohibit the licensing of any pawnbroker duly licensed prior to May 1, 1990.
(Ord. No. 90-57, § 6, 5-1-90. Code 2001 § 9-248.)
Article III. Regulations
[bookmark: 12.15.230]12.15.230 Records required.
Every pawnbroker and secondhand dealer shall maintain at his or her place of business a book in which he or she shall at the time of such loan, purchase or sale, enter, in the English language, written in ink, the following information:
(1) The date of the transaction;
(2) The name of the person conducting the transaction and making the entries required in this chapter;
(3) The printed name, signature, age, date of birth, height, weight, address, telephone number, the general description of the dress, complexion, color of hair and facial appearance of the person with whom the transaction is had, including the identification which the customer shall present to verify his or her identity, and the account or other number of such identification;
(4) The name, address and telephone number of the owner of the property bought or received in pledge;
(5) The address of the place from which the property bought or received in pledge was last removed;
(6) A description of the property bought or received in pledge, which shall include the name of the maker of such property or the manufacturer thereof and the serial number, if the article has such marks on it, or any other inscriptive or identifying marks; provided, that when the article received is furniture or the contents of any house or room actually inspected on the premises where the sale is made, a general description of the property shall be sufficient;
(7) The price paid or the amount loaned;
(8) The number of any pawn ticket issued therefor; or
(9) Comply with the provisions of RCW 19.60.020(1).
(Ord. No. 90-57, § 8, 5-1-90. Code 2001 § 9-261.)
State law reference: Records and reporting requirements, RCW 19.60.020.
[bookmark: 12.15.240]12.15.240 Records and articles to be available for inspection.
All books and other records of any pawnbroker or secondhand dealer relating to the purchase, pledge, exchange or receipt of any goods, wares, merchandise or other articles or things of value shall at all times be open for inspection by members of the law enforcement authority for the city and shall be kept for three years. All articles and things received, purchased or left in pledge with the pawnbroker or secondhand dealer shall at all times be open to like inspection.
(Ord. No. 90-57, § 9, 5-1-90. Code 2001 § 9-262.)
State law reference: Records to be kept for three years, RCW 19.60.020(2).
[bookmark: 12.15.250]12.15.250 Seller or consignee to give true name and address.
Anyone who pledges, sells or consigns any property to or with a pawnbroker or secondhand dealer shall sign the records required to be kept by such pawnbroker or secondhand dealer with his or her true name and shall include his or her correct address and telephone number.
(Ord. No. 90-57, § 10, 5-1-90. Code 2001 § 9-263.)
[bookmark: 12.15.260]12.15.260 Transcript to be furnished.
It is the duty of every pawnbroker and secondhand dealer to furnish on forms provided by the city to the law enforcement authority for the city at the close of every business week a full, true and correct transcript of the record of all transactions occurring during the preceding week.
(Ord. No. 90-57, § 11(A), 5-1-90. Code 2001 § 9-264.)
State law reference: Forms, RCW 19.60.040(1).
[bookmark: 12.15.270]12.15.270 Report of suspected stolen property.
It is the duty of any pawnbroker or secondhand dealer having good cause to believe any property in his or her possession has been previously lost or stolen, to report such fact to the law enforcement authority for the city immediately, together with the name of the owner, if known, and the date and name of the person from whom the same was received by such pawnbroker or secondhand dealer.
(Ord. No. 90-57, § 11(B), 5-1-90. Code 2001 § 9-265.)
State law reference: Duties, RCW 19.60.045.
[bookmark: 12.15.280]12.15.280 Authorized rate of interest.
All pawnbrokers are authorized to charge and receive interest at the rates prescribed in RCW 19.60.060 for money loaned on the security of personal property actually received in pledge, and every person who asks for or receives a higher rate of interest or discount on any such loan, or on any actual or pretended sale or redemption of personal property, or who sells any property held for redemption within 90 days after the period of redemption has expired is guilty of a violation of this chapter.
(Ord. No. 90-57, § 12(A), 5-1-90. Code 2001 § 9-266.)
[bookmark: 12.15.290]12.15.290 Retention period.
No secondhand dealer shall sell or dispose of any article received or purchased or permit them to be removed from his or her place of business within 15 days after the receipt of such goods has been reported to the law enforcement authority for the city as provided herein, except when the goods have been inspected by the law enforcement authority for the city and they have authorized the secondhand dealer to dispose of such goods within a lesser period of time; provided, that consigned property need only be held for three days prior to sale.
(Ord. No. 90-57, § 12(B), 5-1-90. Code 2001 § 9-267.)
[bookmark: 12.15.300]12.15.300 Hours of operation.
It is unlawful for any pawnbroker to conduct or carry on the business of the pawnbroker, in whole or in part, directly or indirectly, or to open or keep open, his or her pawnshop for transaction of any business whatsoever therein, between the hours of 8:00 p.m. and 7:00 a.m., except that from December 1st to December 24th of each year, when pawnbrokers may remain open until 10:00 p.m.
(Ord. No. 90-57, § 13, 5-1-90. Code 2001 § 9-268.)
[bookmark: 12.15.310]12.15.310 Separate license for separate places of business.
Any person having more than one pawnshop or one place of business where secondhand goods are bought, sold, traded, bartered or exchanged shall be required to procure a separate license for each and every such place of business.
(Ord. No. 90-57, § 14, 5-1-90. Code 2001 § 9-269.)
[bookmark: 12.15.320]12.15.320 Change of location – Transfer.
Pawnbroker’s and secondhand dealers’ licenses shall not be transferable from one person to another, but a licensee may have his or her license transferred to a new location by the city clerk, and the change of address shall be noted on the license, together with the date when the change was made.
(Ord. No. 90-57, § 14, 5-1-90. Code 2001 § 9-270.)
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PRIVATE SECURITY SYSTEMS1
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Article I. Generally
[bookmark: 12.20.010]12.20.010 Definitions.
The definitions in this section apply throughout this chapter unless the context clearly requires otherwise. Terms not defined here are defined according to FWRC 1.05.020.
“Armored-transport agencies” means agencies which provide armed personnel to convey valuable articles for a fee.
“Contract guard or patrol agencies” means partnerships, corporations, joint ventures, as well as individuals who are self-employed which provide privately employed guards or patrol officers for a fee.
“Contract investigative agency” means partnerships, corporations, joint ventures, as well as individuals who are self-employed which provide private investigative services for a fee, except individuals investigating bodily injury or property damage actions under the supervision of a licensed attorney.
“Credit investigation agencies” and “credit investigators” mean businesses and persons who conduct investigations primarily to furnish information as to the business and financial standing and credit responsibility of persons.
“In-house guard forces” means agencies which provide private guard services exclusively in connection with the affairs of the one business that employs them.
“In-house investigative forces” means agencies which provide private investigative services exclusively in connection with the affairs of the one business that employs them.
“Licensing authority” means the county licensing authority.
“Private guards” means persons who protect or attempt to protect persons or property from damage, injury, loss or any criminal act and shall include “guard dogs,” “watchmen,” “security officer,” “protective agent,” “merchant guard” and “special officer.”
“Private investigation” means investigations by a privately employed person for the purpose of obtaining information concerning:
(1) Crimes or wrongs, done or threatened;
(2) The identity, habits, conduct, movements, whereabouts, associations, transactions, credibility, reputation, employment history, criminal record, or character of any person, group, or business, for any purpose;
(3) The location of lost or stolen property;
(4) The causes and responsibility for fires, libel, slander, losses, accidents or injuries;
(5) The whereabouts of missing persons.
“Private investigators/detectives” means personnel who conduct investigations for a contract investigative agency, including undercover agents employed by contract agencies, but excluding in-house investigative force employees, credit investigators, insurance investigators and adjusters.
“Private/merchant patrol officer” means those persons who perform the same functions as guards, but do so at a number of different locations, access to which is accomplished by means of travel on public property.
“Private security” means all privately employed guards, investigators, detectives, patrolmen and any other personnel performing similar security functions or services.
(Ord. No. 09-600, § 7, 1-6-09; Ord. No. 90-28, § 1(6.24.010), 2-13-90. Code 2001 § 9-291.)
[bookmark: 12.20.020]12.20.020 Exemptions.
The provisions of this chapter shall not apply to:
(1) A person employed as an in-house guard and/or investigator by only one employer in connection with the affairs of such employer and where there exists an employer-employee relationship;
(2) An officer or employee of the United States of America, or of this state or a political subdivision thereof, while the employee or officer is engaged in the performance of official duties;
(3) A person engaged exclusively in the business of obtaining and furnishing information in relation to the financial rating of persons;
(4) An attorney-at-law in performing his or her duties;
(5) Admitted insurers, agents and insurance brokers licensed by the state, performing duties in connection with insurance transacted by them.
(Ord. No. 90-28, § 1(6.24.030), 2-13-90. Code 2001 § 9-292.)
Article II. License
[bookmark: 12.20.060]12.20.060 Required.
No contract investigative agency or contract guard or patrol agency shall furnish private security services, nor shall they advertise, solicit, nor in any way promise nor inform anyone that they will perform such services in the city without receiving from the licensing authority a license as provided in this chapter.
(Ord. No. 90-28, § 1(6.24.020), 2-13-90. Code 2001 § 9-306.)
[bookmark: 12.20.070]12.20.070 Application.
An application for a license under the provisions of this article shall be in the form prescribed by the licensing authority and shall include the following:
(1) Whether or not a firearm is to be used in connection with the applicant’s duties as a licensee;
(2) A statement as to the classification under which the applicant desires to be qualified;
(3) The full name and residence address of each of its officers, partners, and directors, if the applicant is an entity other than an individual;
(4) Three recent photographs of the applicant, of a type to be prescribed by the licensing authority;
(5) A classifiable set of fingerprints;
(6) A statement of experience qualifications;
(7) Employment history for five years preceding the date of the application; and
(8) A list of arrests, convictions or confinements.
(Ord. No. 09-599, § 64, 1-6-09; Ord. No. 90-28, § 1(6.24.040(A)), 2-13-90. Code 2001 § 9-307.)
[bookmark: 12.20.080]12.20.080 Qualifications.
(1) The applicant for a license under the provisions of this chapter shall be 18 years of age or older and have two years’ experience in security work determined to be adequate by the director. Security work determined to be adequate shall include, but is not limited to, the following:
(a) Two years’ active experience in private security work while in the military;
(b) Two years’ active experience in public law enforcement;
(c) Successful completion of two years of college-level study in law enforcement, police science, criminology or areas of like nature;
(d) Successful completion of a course of study which has been approved by the licensing authority on the basis that such course provides sufficient material to enable students thereof to operate competently as a licensee under this chapter;
(e) Two years’ active experience as a registrant under the provisions of this chapter; and
(f) Any combination of the above acceptable to the licensing authority.
(2) The applicant for registration under the provisions of this chapter shall be 18 years of age or older.
(Ord. No. 90-28, § 1(6.24.040(B), (C)), 2-13-90. Code 2001 § 9-308.)
[bookmark: 12.20.090]12.20.090 Background check.
Each applicant for a license will be subject to a background check, as determined by the licensing authority. The police department shall send a letter to the licensing authority concerning the background of the applicant, which may contain any objection or recommendation as to the application.
(Ord. No. 90-28, § 1(6.24.060), 2-13-90. Code 2001 § 9-309.)
[bookmark: 12.20.100]12.20.100 Qualification for firearms.
(1) An applicant for a license under this article who uses a firearm in connection with employment regulated under the provisions of this chapter shall be tested by the licensing authority and a representative of the police department in order to determine that such applicant has sufficient knowledge and ability to use such firearm in a competent and safe manner.
(2) The content of such test shall be determined by the licensing authority and a representative of the police department and shall be in a form prescribed by them.
(Ord. No. 90-28, § 1(6.24.240), 2-13-90. Code 2001 § 9-310.)
[bookmark: 12.20.110]12.20.110 Scope and classification.
(1) No person may engage in any private security operation outside the scope of his or her license.
(2) For the purpose of defining the scope of licenses, the following license classifications are established:
(a) Class A. Contract investigative agency, covering operations as defined in FWRC 12.20.010;
(b) Class B. Contract guard or patrol agency, covering operations as defined in FWRC 12.20.010;
(c) Class C. Covering the operations included within Class A and Class B, as defined in FWRC 12.20.010.
(Ord. No. 90-28, § 1(6.24.070), 2-13-90. Code 2001 § 9-311.)
[bookmark: 12.20.140]12.20.140 New officers.
Applications, on forms prescribed by the licensing authority, shall be submitted by all new officers or partners. The licensing authority may suspend or revoke a license issued under the provisions of this chapter if he or she determines that, at the time the person becomes an officer or partner of a licensee, any of the facts in FWRC 12.20.210 existed as to such person.
(Ord. No. 90-28, § 1(6.24.120), 2-13-90. Code 2001 § 9-314.)
[bookmark: 12.20.150]12.20.150 Surety bond required.
(1) No license shall be issued under the provisions of this chapter unless the applicant files with the licensing authority a surety bond executed by a surety company authorized to do business in this state in the sum which is on file in the city clerk’s office conditioned to recover against the principal, its servants, officers, agents and employees by reason of its wrongful or illegal acts in conducting such business licensed under the provisions of this chapter. Applicants requesting a Class B license, who employ four or less registrants, shall be permitted to file a lesser surety bond which is on file in the city clerk’s office. The licensing authority shall require a certified copy of the bond to be filed in its office.
(2) The bond required by this section shall be made payable to the licensing authority, and anyone so injured by the principal, its servants, officers, agents and employees, shall have the right and shall be permitted to sue directly upon this obligation in their own names, and this obligation shall be subject to successive suits for recovery until complete exhaustion of the face amount hereof.
(Ord. No. 90-28, § 1(6.24.190), 2-13-90. Code 2001 § 9-315.)
[bookmark: 12.20.160]12.20.160 Insurance coverage required.
No license shall be issued under the provisions of this chapter unless the applicant files with the licensing authority a certificate of insurance. The minimum coverage required is on file in the city clerk’s office.
(Ord. No. 90-28, § 1(6.24.200), 2-13-90. Code 2001 § 9-316.)
[bookmark: 12.20.170]12.20.170 Suspension, denial for failure to file bond, insurance.
Every licensee under this article shall at all times maintain on file with the director the surety bond and insurance required by this article in full force and effect and upon failure to do so, the license of such licensee shall be suspended and shall not be reinstated until this requirement is met.
(Ord. No. 09-599, § 67, 1-6-09; Ord. No. 90-28, § 1(6.24.210), 2-13-90. Code 2001 § 9-317.)
[bookmark: 12.20.180]12.20.180 Branch offices.
Each licensee under this article shall file in writing with the director the address of each branch office, and within 14 days after the establishment or closing of such office, or change of location of a branch office, shall notify the director in writing of such fact.
(Ord. No. 90-28, § 1(6.24.220), 2-13-90. Code 2001 § 9-318.)
[bookmark: 12.20.200]12.20.200 Renewal of license – Late penalty.
A late penalty shall be charged on all applications for renewal of a license received later than ten working days after the expiration date of such license. The amount of such penalty is on file in the city clerk’s office.
(Ord. No. 90-28, § 1(6.24.300), 2-13-90. Code 2001 § 9-320.)
[bookmark: 12.20.210]12.20.210 Unfair or deceptive acts.
The licensee or any of the officers, directors, partners, or employees of the licensee shall not commit or use any unfair or deceptive acts or practices in the course of the licensee’s business. Examples of such acts and practices are:
(1) Engaging in retail installment transactions with members of the public in the state without complying with all applicable provisions of Chapter 63.14 RCW on retail installment sales;
(2) Using a name different from that under which the applicant is currently licensed on any advertisement, solicitation, or contract for business;
(3) Knowingly making a false report to an employer or client for whom the information was being obtained;
(4) Wilfully failing or refusing to render a client services or a report as agreed between the parties and for which compensation has been paid or tendered in accordance with the agreement of the parties, if required by law;
(5) Making any false, deceptive or misleading representations to members of the public concerning the qualifications of employees and agents of the licensee, the nature or extent of the services provided by the licensee, or the cost to members of the public of services by the licensee;
(6) Manufacturing evidence;
(7) Knowingly making a false statement relating to evidence or information obtained in the course of employment, or knowingly publishing slander or libel in the course of business; or
(8) Accepting employment adverse to a client or former client relating to a matter with respect to which the licensee has obtained confidential information by reason of or in the course of employment by such client or former client.
(Ord. No. 09-599, § 69, 1-6-09; Ord. No. 90-28, § 1(6.24.100(A) – (C)), 2-13-90. Code 2001 § 9-321.)
Article III. Registration of Employees
[bookmark: 12.20.230]12.20.230 Required.
Except as otherwise provided in this chapter, every employee of a licensee, including dispatchers and solicitors, shall be registered with the licensing authority in the manner prescribed by the provisions of this article.
(Ord. No. 90-28, § 1(6.24.230(A)), 2-13-90. Code 2001 § 9-336.)
[bookmark: 12.20.240]12.20.240 Exempt employees.
Notwithstanding any other provision of this chapter, employees of a licensee, who are employed exclusively in stenographic, typing, filing, clerical or other activities which do not constitute the work of providing private security as described in this chapter, shall not be required to register under the provisions of this article with the licensing authority.
(Ord. No. 90-28, § 1(6.24.250), 2-13-90. Code 2001 § 9-337.)
[bookmark: 12.20.250]12.20.250 Application.
The application for registration under the provisions of this article shall be on a form prescribed by the licensing authority and shall include:
(1) Full address, telephone number, date of birth, and place of birth;
(2) A listing of any and all aliases used by the applicant;
(3) The name and address of the licensee and the date the employment commenced;
(4) A letter from the licensee requesting that the employee be registered under its license;
(5) The title of the position occupied by the employee and a description of his or her duties;
(6) Whether or not a firearm is to be used by the employee in connection with his or her duties as a registrant;
(7) Three recent photographs of the employee, of a type described by the director, and a classifiable set of fingerprints;
(8) Employment history for five years preceding the date of the application; and
(9) Such other information, evidence, statements or documents as may be required by the licensing authority.
(Ord. No. 90-28, § 1(6.24.230(B)), 2-13-90. Code 2001 § 9-338.)
[bookmark: 12.20.260]12.20.260 Qualification for firearms.
(1) An applicant for registration who uses a firearm in connection with employment regulated under the provisions of this chapter shall be tested by the licensing authority and a representative of the police department in order to determine that such applicant has sufficient knowledge and ability to use such firearm in a competent and safe manner.
(2) The content of such test shall be determined by the licensing authority and a representative of the police department and shall be in a form prescribed by them.
(Ord. No. 90-28, § 1(6.24.240), 2-13-90. Code 2001 § 9-339.)
[bookmark: 12.20.270]12.20.270 Issuance.
Upon completion of registration the licensing authority shall issue to the registered employee a registration card, which shall be carried on his or her person at all times. The exhibition of this card to the licensee shall be considered prima facie evidence that the person is registered by the licensing authority under the licensee’s license number.
(Ord. No. 90-28, § 1(6.24.270), 2-13-90. Code 2001 § 9-340.)
[bookmark: 12.20.290]12.20.290 Termination of employment with licensee.
Each person registered under the provisions of this article whose employment has been terminated with the licensee shall immediately surrender his or her registration card to the licensee. The licensee shall within seven days of receipt of the registration send or deliver the employee’s registration to the licensing authority for cancellation. A notation stating that the registered employee was terminated and the cause for termination may be enclosed with the registration card. The licensee shall notify the licensing authority in writing within a reasonable time of any change in the resident address of a registered employee.
(Ord. No. 90-28, § 1(6.24.280), 2-13-90. Code 2001 § 9-342.)
[bookmark: 12.20.310]12.20.310 Renewal of registration – Late penalty.
A late penalty shall be charged on all applications for renewal of a registration received later than 10 working days after the expiration date of such registration. The amount of such penalty is on file in the city clerk’s office.
(Ord. No. 90-28, § 1(6.24.300), 2-13-90. Code 2001 § 9-344.)
Article IV. Regulations
[bookmark: 12.20.320]12.20.320 Interference with public safety agencies.
Licensees shall perform private security services in such fashion that no interference with the county department of public safety or any other law enforcement agency will result.
(Ord. No. 90-28, § 1(6.24.050), 2-13-90. Code 2001 § 9-356.)
[bookmark: 12.20.330]12.20.330 Notice to police department.
(1) Licensees shall recommend to their customers that, in the event of a police problem the customers should first call their respective police department. If a customer calls about a law enforcement problem, the licensee shall instruct the customer to call the police department, if possible; and if not possible, the licensee shall notify the police department. The licensee shall instruct its employees that if a situation involving possible police department interest is observed, the employee will notify the police department. If sign of entry is noticed by an employee on duty, the licensee shall instruct its employees to immediately notify the police department.
(2) The licensee shall use all reasonable efforts to inform and advise the present and prospective officers, directors, partners, agents, representatives, employees and all other persons acting under, for, or on behalf of the licensee of the provisions of this chapter and direct them to comply therewith.
(Ord. No. 90-28, § 1(6.24.050), 2-13-90. Code 2001 § 9-357.)
[bookmark: 12.20.340]12.20.340 Licensee responsible for conduct of employee.
A licensee shall at all times be legally responsible for the good conduct of each employee while on duty.
(Ord. No. 90-28, § 1(6.24.130), 2-13-90. Code 2001 § 9-358.)
[bookmark: 12.20.350]12.20.350 Emergency equipment.
It is unlawful for any licensee, or his or her agents, to use emergency equipment, such as sirens and flashing red or blue lights, on vehicles owned or operated by the licensee, except as specifically authorized or licensed by the state or any of its political subdivisions.
(Ord. No. 90-28, § 1(6.24.140), 2-13-90. Code 2001 § 9-359.)
[bookmark: 12.20.360]12.20.360 False representations.
(1) It is unlawful for a licensee to represent to members of the public in any way, either directly or indirectly or by implication, that the licensee is an official or semiofficial law enforcement organization or that employees, agents or solicitors of the licensee are authorized by the state or any of its political subdivisions to act as law enforcement officers, including, by way of example but not limitation, the following conduct:
(a) Use of any name or initials in the course of business which has the capacity or tendency to convey such representation to members of the consuming public, including but not limited to any name using the words “police,” “department,” “King County police,” or “King County detective”;
(b) Use of any uniform, badge, insignia, business card, stationery or any other device, object or type of apparel, which is not readily distinguishable to average members of the consuming public from such devices, objects, or types of apparel which are used by authorized law enforcement officers;
(c) Use any uniform, badge, insignia, title or identification card, or make any statement with the intent to give an impression that the licensee is connected in any way with the federal government, a state government, or any political subdivision of either; or
(d) Use any letterhead, advertisement, or other printed matter, or in any manner illegally represents that the licensee is an instrumentality of the federal government, state government or any political subdivision of either.
(2) It is unlawful for any licensee to engage in any acts, practices, or conduct which hampers the operations and activities of authorized law enforcement and public safety officials.
(Ord. No. 90-28, § 1(6.24.150), 2-13-90. Code 2001 § 9-360.)
[bookmark: 12.20.370]12.20.370 Approval of uniforms required.
No license shall be issued under the provisions of this chapter until approval is given by the licensing authority and the police department, of the uniforms and accouterments to be worn by registrants of the licensee.
(Ord. No. 90-28, § 1(6.24.160), 2-13-90. Code 2001 § 9-361.)
[bookmark: 12.20.380]12.20.380 Divulgence of information.
A licensee or officer, director or partner of a licensee shall divulge to any law enforcement officer or prosecuting attorney, or his or her representative, any information he or she may acquire as to any criminal offense, as he or she may be required by law so to do; provided, however, that he or she shall not divulge to any other person any information acquired by him or her except at the direction of the employer or client for whom the information was obtained.
(Ord. No. 90-28, § 1(6.24.170), 2-13-90. Code 2001 § 9-362.)
[bookmark: 12.20.390]12.20.390 Advertising – Soliciting business.
(1) Every advertisement by a licensee advertising or soliciting business shall contain the company name and address as they appear in the records of the county department of executive administration, general services division.
(2) Licensees, in their promotional literature and oral sales presentations to members of the public, shall not claim any relationship or affiliation with any official or semi-official law enforcement organization. Such literature or sales presentation shall be accompanied by an accurate and clear description of the services which the licensee does in fact offer or provide.
(3) Solicitors performing oral sales presentations to members of the public shall not carry visible weapons.
(Ord. No. 90-28, § 1(6.24.180), 2-13-90. Code 2001 § 9-363.)

1
Cross reference: Alarm installation policy and procedures, Chapter 12.50 FWRC.



[bookmark: wwfootnote_inline_131]Chapter 12.25
TEMPORARY BUSINESSES1
Sections:
Article I. Generally
12.25.010    Definitions.
12.25.020    Unlawful activities.
Article II. License
12.25.040    Required.
12.25.050    Exceptions.
12.25.060    Application – Procedure.
12.25.070    Separate licenses for separate places of business.
12.25.090    Conditions for issuance.
Article I. Generally
[bookmark: 12.25.010]12.25.010 Definitions.
The definitions in this section apply throughout this chapter unless the context clearly requires otherwise. Terms not defined here are defined according to FWRC 1.05.020.
“Business” means all services and activities engaged in with the object of pecuniary gain, benefit or advantage to any person, or to another person or class, directly or indirectly, whether part-time or full-time.
“Temporary business” means all businesses of a transitory nature or fixed duration, including, but not limited to:
(1) Circuses, carnivals, rodeos, fairs, or similar transient amusement or recreational activities other than adult entertainment licensed under Chapter 12.10 FWRC;
(2) Christmas tree sales lots and flower stands;
(3) Indoor or outdoor special sales, including swap meets, parking lot sales, warehouse sales or similar activities;
(4) Garage sales and flea markets which exceed three consecutive days in length;
(5) Temporary stands for the sale of items such as food, toys, jewelry, goods, art, crafts, firewood; and
(6) Any other similar use of a transitory nature or fixed duration.
(Ord. No. 09-600, § 8, 1-6-09; Ord. No. 91-110, § 1, 11-5-91; Ord. No. 90-62, § 1, 6-19-90. Code 2001 § 9-386.)
[bookmark: 12.25.020]12.25.020 Unlawful activities.
Notwithstanding any other provisions of this chapter, the granting of a temporary business license shall not authorize any person to engage in any activity prohibited by federal, state or local law or regulation.
(Ord. No. 91-110, § 5, 11-5-91; Ord. No. 90-62, § 5, 6-19-90. Code 2001 § 9-387.)
Article II. License
[bookmark: 12.25.040]12.25.040 Required.
It is unlawful for any person to conduct, operate, engage in or practice any temporary business in the city that is conducted, operated, engaged in or practiced in whole or in part from real property located within the city, without having first obtained a temporary business license from the city.
(Ord. No. 91-110, § 2, 11-5-91; Ord. No. 90-62, § 2(A), 6-19-90. Code 2001 § 9-401.)
[bookmark: 12.25.050]12.25.050 Exceptions.
(1) The following shall be required to obtain a temporary business license if the activity exceeds three consecutive days in length except that no fee shall be charged for the license:
(a) Business activities carried on by nonprofit organizations, including but not limited to religious, civic, charitable, benevolent, nonprofit, cultural, school or youth organizations.
(b) Fraternal benefit societies, as defined in RCW 48.36.010, fraternal fire insurance associations, beneficiary corporations or societies organized under and existing by virtue of RCW 24.16.010 and 26.16.140, inclusive, if such corporations and societies provide in their bylaws for payment of death benefits as set forth in RCW 24.16.020 and 24.16.100.
(c) Any business or activity which is exempt from payment of such fees as prescribed by this chapter by virtue of applicable provisions of the federal or state constitution, or applicable federal or state statutes.
(d) Any religious society, association or corporation which operates any charitable hospital, clinic or institution devoted exclusively to the care or healing of human beings.
(2) Pursuant to RCW 36.71.090, no temporary business license shall be required for any farmer, gardener, or other person to sell, deliver, or peddle any fruits, vegetables, berries, butter, eggs, fish, milk, poultry, meats or any farm produce or edibles raised, caught, produced or manufactured by such person in any place in this state.
(Ord. No. 91-110, § 2, 11-5-91; Ord. No. 90-62, § 2(B), (C), 6-19-90. Code 2001 § 9-402.)
[bookmark: 12.25.060]12.25.060 Application – Procedure.
An application for a temporary business license shall include the anticipated dates on which the temporary business or businesses will be conducted.
The city clerk shall review the application for compliance with the criteria and conditions set forth in FWRC 12.25.090. If all requirements set forth in FWRC 12.25.090 are met, the city clerk shall issue the license. If the requirements are not met, the license shall be denied and the city clerk shall notify the applicant. No person may engage in or conduct a temporary business until a license has been granted.
(Ord. No. 09-599, § 74, 1-6-09; Ord. No. 91-110, § 3, 11-5-91; Ord. No. 90-62, § 3, 6-19-90. Code 2001 § 9-403.)
[bookmark: 12.25.070]12.25.070 Separate licenses for separate places of business.
If more than one temporary business is conducted on a single premises, a separate license shall be required for each separate business conducted, operated, engaged in or practiced. If a temporary business is transacted at two or more places by the person within the city, a separate license shall be required for each place at which such temporary business is conducted, operated, engaged in or practiced.
(Ord. No. 91-110, § 2, 11-5-91; Ord. No. 90-62, § 2(A), 6-19-90. Code 2001 § 9-404.)
[bookmark: 12.25.090]12.25.090 Conditions for issuance.
(1) No temporary business shall be operated on any site without the express consent of the owner thereof. The applicant shall be required to provide a signed consent from the property owner prior to the issuance of a license.
(2) In conducting the temporary business, the applicant shall comply with all state and federal laws, and all city ordinances and resolutions which are applicable to the use or the conduct thereof.
(3) Each site occupied by a temporary business shall be kept free of debris and litter, and upon completion or removal of the temporary business, all debris, litter or other evidence of the temporary business shall be removed.
(4) Each site occupied by a temporary business must provide or have available sufficient off-street parking and vehicular maneuvering area and access for customers. Each such site must provide safe and efficient interior circulation and ingress and egress from a public right-of-way.
(5) In the event that a temporary business is conducted within an established parking area, no more than 25 percent of the parking spaces may be occupied by or devoted to the temporary business use.
(6) No temporary business shall occupy or be conducted on public rights-of-way, parks or other public lands in any manner unless specifically approved by the mayor or designee. In the event that such occupation or use is authorized, the applicant shall be required to furnish liability insurance with the city as a named insured, in an amount to be determined by the mayor commensurate with the risk associated with the conduct of the temporary business.
(7) All signs used in connection with any temporary business shall comply with the applicable sign regulations of the city.
(8) All temporary businesses shall obtain, prior to the conduct of the business or occupancy of any site, all required city permits, licenses or other approvals, e.g., building permits, conditional use permits, etc.
(9) All temporary businesses shall be conducted and operated pursuant to a plot or site plan submitted with the application and approved as part of the license.
(10) The licensee shall maintain a current state retail sales tax number on file with the city for the duration of the temporary business.
(11) The temporary business shall comply with all applicable standards of the county health department.
(12) The temporary business and associated structures will be compatible with uses in the general vicinity and on adjacent properties.
(13) No temporary business shall adversely impact the public health, safety, or convenience, or create traffic hazards or congestion, or otherwise interrupt or interfere with the normal conduct of uses and activities in the vicinity.
(14) All personnel engaged in the temporary business shall remain fully clothed at all times and shall be neat and orderly in appearance.
(15) Temporary businesses shall not use loud- speakers or other mechanical or audio devices which project sound beyond the area occupied by the temporary business. Vendors shall not yell, shout or hawk their goods or services in such a manner that sound is audible beyond the immediate premises on which the temporary business is conducted.
(16) No temporary business shall occupy a site or operate within the city for more than 90 days, whether consecutive or nonconsecutive, within any calendar year.
(Ord. No. 10-669, § 66, 9-21-10; Ord. No. 91-110, § 4, 11-5-91; Ord. No. 90-62, § 4, 6-19-90. Code 2001 § 9-406.)

1
Cross references: Penalty, FWRC 7.05.070; temporary uses, Chapter 19.275 FWRC; Christmas tree lots in existence for no more than 30 days a year are exempt from the temporary use permit requirements, FWRC 19.275.100.




[bookmark: wwfootnote_inline_132]Chapter 12.30
PUBLIC DANCES AND DANCE HALLS1
Sections:
Article I. Generally
12.30.010    Definitions.
12.30.040    Security personnel required.
12.30.050    Litter control – Security deposit.
12.30.060    Waiting areas.
12.30.070    Admission restrictions.
12.30.080    Age restrictions.
12.30.090    Hours of operation.
12.30.100    Readmission fee.
12.30.110    Access by police and fire officers.
Article II. License
12.30.120    Required – Fee.
12.30.130    Exceptions – Fee waiver.
12.30.140    Application.
12.30.150    Police investigation.
12.30.160    Fire inspection.
12.30.170    Criteria for approval – Reapplications.
12.30.190    Duration – Renewal.
12.30.210    Public assembly permit required.
12.30.220    Single events.
12.30.230    Requirements.
Article I. Generally
[bookmark: 12.30.010]12.30.010 Definitions.
The definitions in this section apply throughout this chapter unless the context clearly requires otherwise. Terms not defined here are defined according to FWRC 1.05.020.
“Dance hall” means any place or premises where a public dance is conducted, and any and all areas attached to or adjacent to such premises including but not limited to all hallways, bathrooms, designated parking areas and all adjoining nonpublic areas accessible to the public or any patron during the dance.
“Designated parking area” means that area specifically described in an applicant’s license application to be used by dance hall patrons, which shall include the minimum number of parking stalls required by FWRC Title 19, Zoning and Development Code.
“Law enforcement training” means either:
(1) Prior commissioned law enforcement experience from any jurisdiction occurring within five years of the date of application; or
(2) Minimum security qualifications as follows:
(a) Security guard. In order to qualify as a security guard, a person must:
(i) Be 18 years of age or older;
(ii) Submit a set of fingerprints;
(iii) Have no criminal history in violation of FWRC 12.30.230(2) and (3); and
(iv) Proof of satisfactory completion of training as required for security guard state license (RCW 18.170.010 et seq.).
(b) Armed security guard. In order to qualify as an armed security guard, a person must:
(i) Meet all of the requirements of a security guard; and
(ii) Present proof of successful completion of a firearms training course of a minimum of eight hours of classes and proficiency training provided by an organization or trainer approved by the state Criminal Justice Training Commission pursuant to Chapters 18.170 and 43.101 RCW.
“Licensee” means any person licensed to operate a public dance at a dance hall.
“Public dance” means any dance that is open to the public and which:
(1) Is conducted for a direct or indirect profit; or
(2) Requires a monetary payment or contribution from the persons admitted.
“Public dance” does not include a banquet, party, or celebration conducted for invited guests which is not open to the public and for which no fee or membership contribution is required; or any dance held by a licensed liquor establishment, or at any location where alcoholic beverages are legally served, sold, dispensed or permitted on the premises.
(Ord. No. 09-600, § 9, 1-6-09; Ord. No. 92-132, § 1(9.36), 4-14-92. Code 2001 § 9-421.)
[bookmark: 12.30.040]12.30.040 Security personnel required.
(1) The licensee shall be responsible to ensure that an adequate number of qualified security personnel are employed and in attendance before, during, and following each public dance as is necessary in order to maintain order and ensure compliance with all applicable federal, state and city laws and ordinances.
(a) A minimum of four security persons shall be required for up to the first 50 persons in attendance, of which two security persons shall be located inside the dance hall premises, one security person shall be located in the parking area and one security person shall be located in the admission or waiting area.
(b) In addition to the minimum four security persons, one additional security person for each additional 50 persons in attendance shall be required.
(2) The security personnel for the dance hall shall include a minimum of two persons trained as law enforcement personnel and at no time shall fewer than 25 percent of the security personnel have training as law enforcement personnel. Those security personnel not having law enforcement training must have received formal training in crowd control by an agency not associated with the licensee.
(3) All security persons shall be required to be uniformed while on duty.
(Ord. No. 92-132, § 1(9.42), 4-14-92. Code 2001 § 9-424.)
[bookmark: 12.30.050]12.30.050 Litter control – Security deposit.
(1) A licensee shall submit to the city clerk a cash deposit or post a bond in the amount of $1,000, as security for the removal of all litter resulting form any public dance authorized by the license. In the event the licensee fails to remove all litter on any public or private property which results from any public dance conducted by the licensee within 24 hours of the end of the public dance, the city may cause such litter to be removed and pay the costs of the removal from the security funds. Litter resulting from the public dance shall be limited to that occurring within a 25-foot radius of the location of the dance hall. In the event the cost of any litter removal exceeds the amount of funds on deposit, the licensee shall pay such excess costs.
(2) If funds are expended out of a security deposit required by this section, the licensee shall, within five days of receipt of written notice of such expenditure, submit the amount necessary to replenish the security fund to the amount of the full security deposit. No renewal license shall be issued unless the full amount of the security deposit for litter removal is on deposit with city at the time of the application for renewal. If funds sufficient to replenish the fund are not received within five days of receipt of written notice from the city, the dance hall license shall be suspended until sufficient funds are received.
(3) If the security funds for litter removal are fully expended within any one-week period, or if the funds fall below $100.00 twice in any quarter or five times in any year, the city clerk shall require an additional cash deposit of $200.00.
(4) Upon termination of all activities authorized by a public dance license and removal of all litter resulting from such activity, the remainder of all security funds shall be refunded to the licensee, without interest.
(Ord. No. 92-132, § 1(9.43), 4-14-92. Code 2001 § 9-425.)
[bookmark: 12.30.060]12.30.060 Waiting areas.
(1) Any dance hall shall provide an area, which area is not part of the public right-of-way or sidewalks, where patrons may wait for admission to the dance hall. This area shall be clearly marked. The design of the waiting area should ensure that required exits are not blocked or obstructed by waiting patrons.
(2) The number of persons permitted in this area shall be limited to a number of persons reasonably likely to obtain admission to the dance hall within 30 minutes considering the normal rate of turnover of patrons within the dance hall. At no time shall the number of patrons waiting exceed the permitted occupancy load of the dance hall as established by the building code and fire marshal.
(3) The dance hall operator shall provide security personnel to control the waiting area one hour before opening and one hour after closing, if patrons are present, and throughout the hours of operation. The security personnel shall use their best efforts to prevent persons seeking admission but not permitted in the waiting area from congregating on the public right-of-way and sidewalks, and the security personnel shall require such persons to leave the dance hall premises.
(Ord. No. 92-132, § 1(9.44(A)), 4-14-92. Code 2001 § 9-426.)
[bookmark: 12.30.070]12.30.070 Admission restrictions.
(1) All persons admitted to the dance hall shall be admitted through a single entrance so that the occupancy load can be monitored.
(2) The licensee and management of any dance hall shall prohibit any person under the influence of intoxicants or drugs from entering the dance hall and shall expel any person under such condition if found within the premises.
(Ord. No. 92-132, § 1(9.44(B), (C)), 4-14-92. Code 2001 § 9-427.)
[bookmark: 12.30.080]12.30.080 Age restrictions.
(1) No person conducting a public dance or maintaining a public dance hall shall knowingly allow persons under the age of 16 years to enter or remain in the dance hall without a parent or legal guardian present; provided, that the presence of a parent or legal guardian shall not be required if the dance hall or specific public dance is limited to persons 17 years of age or younger. In such case, no persons 18 years of age or older shall knowingly be allowed to enter or remain on the premises with the exception of parents or guardians of the patrons, employees of the dance hall or entertainers hired by the dance hall to perform.
(2) It is the sole responsibility of the licensee and any other person conducting and/or operating a public dance to require identification showing the age of each person admitted. A valid driver’s license or photo identification card issued by a state department of licensing or school picture identification card bearing the current year’s date shall be the only acceptable forms of proof of age.
(3) Every person who knowingly or recklessly allows a person to enter or remain in violation of this section shall be guilty of a misdemeanor.
(4) Any person who affirmatively misrepresents his or her age to obtain admission to or permission to remain in any public dance in violation of this section shall be guilty of a misdemeanor.
(Ord. No. 92-132, § 1(9.46), 4-14-92. Code 2001 § 9-428.)
[bookmark: 12.30.090]12.30.090 Hours of operation.
No public dance shall be operated past the hour of 1:00 a.m.
(Ord. No. 92-132, § 1(9.47), 4-14-92. Code 2001 § 9-429.)
[bookmark: 12.30.100]12.30.100 Readmission fee.
No person conducting or operating a public dance or dance hall shall permit any person, other than an employee, to leave the public dance or dance hall or secured area adjacent to the dance and return unless that person pays a readmission fee equal to the original price of admission.
(Ord. No. 92-132, § 1(9.48), 4-14-92. Code 2001 § 9-430.)
[bookmark: 12.30.110]12.30.110 Access by police and fire officers.
All police and fire officers shall have free access to public dances and dance halls when a dance is being conducted, for the purpose of inspection and to enforce compliance with the provisions of this chapter and other applicable city, county and state health, zoning, building, fire and safety ordinances and laws.
(Ord. No. 92-132, § 1(9.49), 4-14-92. Code 2001 § 9-431.)
Article II. License
[bookmark: 12.30.120]12.30.120 Required – Fee.
It is unlawful for any person to conduct a public dance within the city without first having obtained and being the holder of a valid and subsisting license for such activity. The person desiring to conduct a public dance shall be responsible for obtaining a license, and paying the annual fee charged pursuant to the city fee schedule on file with the city clerk.
(Ord. No. 92-132, § 1(9.37(A)), 4-14-92. Code 2001 § 9-451.)
[bookmark: 12.30.130]12.30.130 Exceptions – Fee waiver.
(1) A license is not required under this article if the dance is conducted by the city or by a public and/or private school licensed by the state.
(2) A license shall be required for all nonprofit tax exempt organizations, corporations or associations recognized by the United States of America as exempt from federal income taxation pursuant to Section 501(c)(1) or (3) of the Internal Revenue Code of 1954, 26 USC 501, as now existing or hereafter amended; provided, however, that such nonprofit organizations, corporations or associations shall not be obligated to pay any application, license, processing or other fee pursuant to this article and shall not be required to provide a cash deposit or post a bond as security for litter removal pursuant to FWRC 12.30.050; provided, further, however, that if such nonprofit organization fails to remove all litter on any public or private property resulting from any public dance within 24 hours of the end of the public dance, a cash deposit or bond shall be required pursuant to FWRC 12.30.050.
(Ord. No. 92-132, § 1(9.38), 4-14-92. Code 2001 § 9-452.)
[bookmark: 12.30.140]12.30.140 Application.
(1) Applications for any license or renewal of any license pursuant to this chapter shall be submitted in writing on forms provided by the city clerk at least 30 days prior to the first dance or, in the case of renewals, at least 30 days prior to the expiration date of the existing license. Applications submitted less than 30 days prior to an event may be charged a processing fee in addition to the regular fee.
(2) In addition to other information requested, applications shall contain the names and addresses of the officers, directors or partners thereof, the address and description of the premises to be licensed, including the designated parking area, the time and date of the dance or dances to be held in the case of a limited license and a general schedule of dances in the case of all other dance hall licenses, a list of any and all criminal convictions or forfeitures within five years immediately preceding the date of the application, other than parking offenses or minor traffic infractions, including the dates of conviction, nature of the crime, name and location of court, and disposition for the applicant; any officers, directors, or partners; and all employers, employees or any other person involved in the operation of the dance hall, and the names of persons employed as security persons, together with proof that the requirements for their security training have been met.
(3) The city clerk must be notified within 10 days of any changes in the information required in this section.
(Ord. No. 09-599, § 80, 1-6-09; Ord. No. 92-132, § 1(9.39(A)), 4-14-92. Code 2001 § 9-453.)
[bookmark: 12.30.150]12.30.150 Police investigation.
All applications for a license under this article shall be referred to the police chief who shall conduct an investigation as to the truth of the statements contained therein and investigate all other matters pertaining to the criteria for license approval set forth in this article. The police chief shall confer with the city clerk as to the results of such investigation as well as his or her other findings as to whether the criteria for obtaining a public dance license have been met.
(Ord. No. 92-132, § 1(9.39(B)), 4-14-92. Code 2001 § 9-454.)
[bookmark: 12.30.160]12.30.160 Fire inspection.
Upon notification of the application for a license under this article, the fire prevention division of the fire department will perform an inspection to ensure the dance hall premises meets all applicable fire codes. The fire department shall confer with the city clerk as to the results of the inspection.
(Ord. No. 92-132, § 1(9.39(C)), 4-14-92. Code 2001 § 9-455.)
[bookmark: 12.30.170]12.30.170 Criteria for approval – Reapplications.
(1) The city clerk shall grant a license under this article unless he or she finds that one or more of the following conditions exist:
(a) The building, structure, equipment or location of the dance hall does not comply with the requirements or fails to meet the standards of the health, zoning, building, fire safety or other applicable laws and ordinances of the state, county and the city, or the requirements of this chapter.
(b) The location of the dance hall constitutes an unreasonable or inappropriate interference with surrounding land uses or is otherwise unreasonably detrimental to the public welfare.
(c) The applicant or any of the applicant’s employers, officers, directors, partners, operators, employees or any other person involved in the operation or business of the public dance or dance hall has been convicted within the last five years of:
(i) A felony involving a crime of violence, as defined in RCW 9.41.010(2), or any felony under Chapter 9A.44, 9A.64, 9A.88 or 69.50 RCW; or
(ii) A crime involving prostitution, promoting prostitution, prostitution loitering, lewd conduct or assault on a juvenile.
(d) The applicant or any of the applicant’s employers, officers, directors, partners, operators, employees or any other person involved in the operation or business of the dance or dance hall has committed any act which, if committed by a licensee, would be grounds for the suspension or revocation of a license pursuant to this title.
(2) Any applicant denied a license may reapply and be granted a license if the applicant can show that the basis for such denial no longer exists, or may appeal such denial pursuant to this title.
(3) Applications for renewal of a license issued under this article shall be processed and considered according to the criteria for the initial issuance of the license.
(Ord. No. 92-132, § 1(9.40), 4-14-92. Code 2001 § 9-456.)
[bookmark: 12.30.190]12.30.190 Duration – Renewal.
(1) The entire annual license fee required under this article shall be paid for the applicable calendar year regardless of when the application for license is made, and shall not be prorated for any part of the year except that if the original application for license is made subsequent to June 30th, the license fee for the remainder of that year shall be one-half of the annual license fee. Annual license renewals shall be obtained and paid in full by January 1st of each calendar year.
(2) If any renewal license application is not filed and/or license fee paid on or before January 31st of each calendar year, there shall be assessed and collected by the city clerk an additional late fee pursuant to the fee schedule on file with the city clerk.
(3) Failure to obtain a license renewal and to pay all required fees on or before January 31st of each calendar year shall result in suspension and/or revocation of the license, until such time as all required license renewal applications have been submitted and all fees have been paid.
(Ord. No. 09-599, § 82, 1-6-09; Ord. No. 92-132, § 1(9.37(B) – (D)), 4-14-92. Code 2001 § 9-458.)
[bookmark: 12.30.210]12.30.210 Public assembly permit required.
All dance halls are required to have a public assembly permit as defined by the Uniform Fire Code, in addition to the license required by this article.
(Ord. No. 92-132, § 1(9.37(E)), 4-14-92. Code 2001 § 9-460.)
[bookmark: 12.30.220]12.30.220 Single events.
A limited license for a single event may be issued under this article by the city clerk and licensee shall pay a single event fee pursuant to the city fee schedule. No more than three limited licenses in any calendar month or more than six limited licenses in any calendar year will be issued by the city clerk unless the full annual license fee has been paid.
(Ord. No. 92-132, § 1(9.37(A)), 4-14-92. Code 2001 § 9-461.)
[bookmark: 12.30.230]12.30.230 Requirements.
(1) The building, structure, equipment or location of the dance hall must comply with the requirements or standards of the applicable health, zoning, building, fire and safety codes, laws and ordinances of the state, county and the city, and the requirements of this chapter;
(2) The applicant or any of the applicant’s officers, directors, partners, operators or employees, or any other person involved in the operation of the public dance or dance hall, may not have been convicted within the last five years of:
(a) A felony involving a crime of violence, as defined in RCW 9.41.010(2), or any felony under Chapter 9A.44, 9A.64, 9A.88 or 69.50 RCW;
(b) A crime involving prostitution, promoting prostitution, prostitution loitering, lewd conduct or assault on a juvenile;
(3) The licensee or his or her employee, agent, partner, employer, director, officer or manager may not knowingly allow or permit:
(a) A felony involving a crime of violence, as defined in RCW 9.41.010(2), or any felony under Chapter 9A.44, 9A.64, 9A.88 or 69.50 RCW, to occur in or upon the dance hall premises;
(b) A crime involving prostitution, promoting prostitution, prostitution loitering, lewd conduct or assault on a juvenile to occur in or upon the dance hall premises;
(c) Any unlawful act of sexual intercourse, sodomy, oral copulation, indecent exposure or masturbation to be committed in or upon the dance hall premises;
(d) The dance shall premises to be used as a place in which unlawful solicitations for sexual intercourse, sodomy, oral copulation or masturbation occur;
(e) The possession or consumption of liquor by persons under the age of 21 years in or upon dance hall premises;
(f) The giving or supplying of liquor to any person under the age of 21 years;
(g) The use by any person in or upon the dance hall premises of marijuana, cocaine or any other controlled substance, as defined in RCW 69.50.101(d), not prescribed by a licensed physician for use by the person possessing or using the substance;
(h) Violation of any provision of this chapter, or of any other applicable law or ordinance, which the committee finds constitutes an unreasonable interference with surrounding land uses or is otherwise unreasonably detrimental to the public welfare;
(i) Failure to timely file and pay any admissions tax, business registration, license or other fee owing the city; or
(j) Allowing any person under the influence of intoxicants or drugs onto or to remain on the dance hall premises;
(4) Sound from the dance may not be audible from a distance greater than 50 feet away from the dance hall.
(Ord. No. 09-599, § 84, 1-6-09; Ord. No. 92-132, § 1(9.45), 4-14-92. Code 2001 § 9-462.)

1
Cross reference: Penalty, FWRC 7.05.080.



Chapter 12.40
BATHHOUSES
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Article II. Licenses
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Article I. Generally
[bookmark: 12.40.010]12.40.010 Definitions.
The definitions in this section apply throughout this chapter unless the context clearly requires otherwise. Terms not defined here are defined according to FWRC 1.05.020.
“Bathhouse attendant” means any person who administers or performs services to patrons of a public bathhouse or who supervises the work of such persons. The term does not include a person who performs only custodial or janitorial work.
“Conviction” means an adjudication or conviction of guilt and occurs at such time as a plea of guilty has been accepted or a verdict of guilty has been filed, notwithstanding the pendency of any future proceedings including but not limited to sentencing or disposition, post-trial or post-fact finding motions, and appeals. “Conviction” also means a bail forfeiture and includes all instances in which a plea of nolo contendere is the basis for the conviction and all proceedings in which the sentence has been deferred or suspended.
“Genitals” includes, but is not limited to, the pubic area, anus, or perineum of any person, and the vulva or breasts of a female.
“Manager” means any person who manages, directs, administers, or is in charge of, the affairs and/or the conduct of any portion of any activity involving public bathhouses occurring at any place offering public baths.
“Public bathhouse” means any place where baths or facilities for baths are given or furnished, including, where an attendant is present: Finnish baths; Russian baths; sauna baths; Swedish baths; Turkish baths; hot tubs; baths by hot air, steam, vapor, water, electric cabinet, or a combination thereof. “Public bathhouse” does not include ordinary tub or shower baths.
(Ord. No. 09-600, § 10, 1-6-09; Ord. No. 95-230, § 1, 3-21-95. Code 2001 § 9-600.)
Article II. Licenses
[bookmark: 12.40.050]12.40.050 License for business required.
It is unlawful to conduct, operate or maintain a public bathhouse unless such establishment or premises is licensed as hereinafter provided.
(Ord. No. 95-230, § 1, 3-21-95. Code 2001 § 9-611.)
[bookmark: 12.40.060]12.40.060 License for bathhouse managers.
It is unlawful for any person to manage a public bathhouse without first applying and receiving a bathhouse manager license.
(Ord. No. 95-230, § 1, 3-21-95. Code 2001 § 9-612.)
[bookmark: 12.40.070]12.40.070 License for bathhouse attendants.
It is unlawful for any person to be a bathhouse attendant without first applying and receiving from the city a bathhouse attendant license.
(Ord. No. 95-230, § 1, 3-21-95. Code 2001 § 9-613.)
[bookmark: 12.40.080]12.40.080 License – Expiration – Due date.
(1) Expiration. All licenses issued or renewed under the provisions of this title shall expire on the thirty-first of December of each year.
(2) Due date. All license fees required by FWRC 12.40.090, and pursuant to the Federal Way fee resolution, are payable to the city at least four weeks prior to the opening of public bathhouse.
(3) Pro-ration. The entire annual license fee shall be paid the applicable calendar year regardless of when the application license is made, and shall not be prorated for any part of the except that if the original application for license is made subsequent to June 30th, the license fee for the remainder of that year shall be one-half of the annual license fee. Annual license renewals shall be required to be obtained and paid in full by January 31st of each respective calendar year.
(4) Failure to renew. Failure to renew shall invalidate the license and all privileges granted to the licensee.
(Ord. No. 09-598, § 5, 1-6-09; Ord. No. 95-230, § 1, 3-21-95. Code 2001 § 9-614.)
[bookmark: 12.40.090]12.40.090 License fees.
(1) Amount of fee. Applicants seeking a license under this title shall submit a completed form as prescribed herein together with a fee as provided in the fee schedule kept on file with the city clerk. Such fees shall be in addition to general business license fees where applicable.
(2) Late penalty. A late penalty shall be charged on all applications for renewal of a license received later than seven working days after the expiration date of such license. The amount of such penalty is fixed as follows:
	Days Past Due
	Additional Percentageof License Fees

	8 – 30
	25%

	31 – 60
	50%

	61 and over
	100%


(Ord. No. 04-474, § 1, 12-7-04. Code 2001 § 9-615.)
[bookmark: 12.40.100]12.40.100 License applications.
(1) Public bathhouse business. All applications for a public bathhouse business license or license renewal shall include the following information:
(a) The name, residence address, residence telephone number, date and place of birth, driver’s license number, and Social Security number of the applicant if the applicant is an individual or tax identification number if the applicant is a corporation or other entity;
(b) The business name, address and telephone number of the establishment;
(c) The names, addresses, telephone numbers and Social Security numbers of any partners, corporate officers, or shareholders who own 10 percent or more of the business or have made any other kind of contribution to the business of the same or greater size, or other persons who have substantial management responsibilities in connection with the business, specifying the interest or management responsibility of each;
(d) The name of the landlord or property owner of the property on which the business is situated.
(2) Bathhouse manager attendant. All applications for a manager or attendant’s license or license renewal shall include the following information:
(a) The applicant’s name, residence address, residence telephone number, date and place of birth, driver’s license number, and Social Security number;
(b) A letter, dated no more than 30 days prior to the date of the submission of the application, from the owner of the business indicating intent to employ the applicant on a specified date;
(c) Written proof that the applicant is 18 years of age or older. Written proof shall mean the following:
(i) A current motor vehicle operator’s license by any state bearing the applicant’s photograph and date of birth; or
(ii) A valid identification card issued by the state of Washington which bears the applicant’s photograph and date of birth; or
(iii) A current passport;
(d) The mailing address and street address of all places within the city of Federal Way at which the bathhouse manager or attendant will provide services. The bathhouse manager or attendant shall notify the city clerk, in writing, of any changes in, or additions to, the location of such services within 14 days of any such change or addition.
(3) Background checks. All applications submitted pursuant to this title will be submitted to a background check in accordance with the procedures of the Federal Way police department.
(Ord. No. 09-599, § 88, 1-6-09; Ord. No. 95-230, § 1, 3-21-95. Code 2001 § 9-616.)
Article III. Regulations
[bookmark: 12.40.240]12.40.240 Standards of safety and sanitation.
Every bathhouse attendant, bathhouse manager, bathhouse owner and any employee or agent of such an establishment shall comply at a minimum with the following health and sanitary requirements:
(1) If massage services are performed on the premises, the premises shall have equipment for disinfecting and cleaning nondisposable instruments and materials used in administering massage services. Such materials and instruments shall be cleaned after each use.
(2) Hot and cold running water shall be provided at all times.
(3) Each patron shall be furnished with an individual clean towel. Towels shall not be reused until they have been washed and sanitized. There shall be adequate storage facilities for towel and mat storage.
(4) All bathtubs, shower stalls, sauna baths, steam or bath areas shall have surfaces which may be readily cleaned. They shall be covered with single-service towels when in use.
(5) Shower and/or bathtub, dressing, locker and toilet facilities shall be provided upon request for all patrons served at any given time. Upon the request of a patron, the licensee shall provide the patron with facilities to lock or secure personal property. Male and female patrons shall not simultaneously use common shower and/or bathtub, dressing, toilet and massage room facilities.
(6) All walls, ceiling, floors, pools, showers, bathtubs, steam rooms and all other physical facilities shall be in good repair and maintained in a clean and sanitary condition. Wet and dry heat rooms, steam or vapor rooms, or steam or vapor cabinets, shower compartments, and toilet rooms shall be thoroughly cleaned each day the business is in operation. Bathtubs and showers shall be thoroughly cleaned after each use.
(7) No person shall consume food or beverages in bath areas.
(8) Animals, except for seeing-eye dogs, shall not be permitted in bathhouse establishments.
(9) A person suffering from infectious or contagious disease(s) shall not be treated by any public bathhouse.
(10) All bathhouse businesses shall continuously comply with all applicable building, fire and health ordinances and regulations.
(11) All plumbing shall be installed according to the city’s plumbing code and shall be free of potential cross-connections. All toilet facilities shall be available as required in the city’s plumbing code, applicable to places of assembly.
(12) If any facility contains any swirling water pools where more than one person is immersed, such pools shall be maintained under the same restorations as any public or semipublic pool. Bacterial quality shall not be more than 15 percent of any series of samples, nor more than two consecutive samples of any series of samples collected at times when the pool is in use shall allow the presence of coliform bacteria in any of the five 10-milliliter portions examined. Chlorine residual of 0.4 parts per million in all parts of the pool, while in use will assure acceptable bacteriological standards. Chlorine and pH test limits shall be used routinely to check the chemical makeup of pool water and results are to be recorded on a daily log sheet and kept current at all times.
(13) All exercise equipment and appliances shall be routinely checked for possible structural weaknesses and shall be maintained in a safe and sanitary manner at all times.
(14) All pools must be provided with recirculation and filtering equipment, which equipment shall include a rate-of-flow indicator and a loss-of-head gauge for the backwash filler.
(15) A safety bar or handrail shall be installed in the pool easily accessible to users in every area of the pool. The rooms housing the swirl pool and sauna shall have adequately sized windows for observing users of the facilities.
(16) Any sauna bath or similar facility shall duly post a maximum exposure timetable as suggested by the manufacturer thereof.
(17) Any facilities using ultraviolet exposure rooms in their establishment shall post maximum exposure time.
(Ord. No. 95-230, § 1, 3-21-95. Code 2001 § 9-651.)
[bookmark: 12.40.250]12.40.250 Standards of conduct/operation.
(1) Owner/manager requirements. The following standards of conduct and operation shall be adhered to by the owner, proprietor, manager, attendant, or person in charge of any public bathhouse:
(a) Any person who is employed to be a bath attendant must be at least 18 years of age.
(b) Public bathhouses must have a manager on the premises at all times during the hours open for business and/or during the presence of patrons.
(c) Any person who is employed by a public bathhouse must present documentation that he or she has attained the age of 18 years when an inspection pursuant to this title is conducted. Proper documentation shall be as described in FWRC 12.40.100(2)(c).
(d) Provide that all doors in such premises, excluding doors in the office and storage rooms, unless such doors provide access to service areas, are so equipped that they may not be fastened shut so as to prevent reasonable access by such authorities who announce their authority to enter prior to inspection.
(2) All licensees. The following standards of conduct and operation shall be adhered to by all licensees:
(a) All licensees shall comply with all applicable federal, state and local laws, including all safety and sanitation requirements and the city’s building, fire and zoning codes;
(b) All licensees shall allow any police officer, the mayor or his or her designee, or a representative from the Seattle-King County health department or the Federal Way fire department entry to the premises during the hours the public bathhouse is open for business, upon presentation of proper identification, for purposes of inspecting the premises;
(c) Maintain business receipts showing the date of service(s) given, the type of service(s) rendered and the name and city license number of the employee rendering the service(s). These business receipts shall be retained for a period of three years after the date of the service(s), and shall be open to inspection by the city clerk and the Federal Way police department;
(d) Post in a prominent place a list of all services offered with a brief description of what the service entails along with the costs of such service(s). All business transactions with the customers must be conducted in accordance with the said posted list; and
(e) Not distribute or consume any alcoholic beverages and/or controlled substances on licensed premises.
(3) Minors. It shall be unlawful for the owner, manager, or bathhouse attendant or any employee or agent to admit anyone under the age of 18 years of age and permit them to remain in or about such premises, unless such person is accompanied by or presents the written consent of his or her parent or legal guardian.
(4) Prostitution. It shall be unlawful for any owner, manager, bathhouse attendant or any employee or agent to knowingly harbor, admit, receive or permit to be or remain in or about such premises any prostitute or any person under the influence of any narcotic or dangerous drug or to perform or allow to be performed any act, massage or manipulation in which contact is made with another’s genital areas either by hand, body or by any mechanical device or object, whether it is covered or uncovered, clothed or unclothed, in whole or in part.
(5) Clothing required. It shall be unlawful for any owner, manager, bathhouse attendant or any employee or agent to disrobe or be partially disrobed in the presence of another, other than his or her spouse, while in any facility defined in this title.
(6) Supervision – Inspection. The owner or manager shall have the premises supervised at all times when open for business. Rooms and stalls used for the purpose of massage or where an attendant is provided or present shall be constructed in such a manner as to permit inspection.
(Ord. No. 11-684, § 11, 1-18-11; Ord. No. 95-230, § 1, 3-21-95. Code 2001 § 9-652.)
[bookmark: 12.40.260]12.40.260 Internal warning systems prohibited.
Any business required to be licensed under this title shall not install any device that is designed as an internal warning system.
(Ord. No. 95-230, § 1, 3-21-95. Code 2001 § 9-653.)
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Article I. Generally
[bookmark: 12.45.010]12.45.010 Definitions.
The definitions in this section apply throughout this chapter unless the context clearly requires otherwise. Terms not defined here are defined according to FWRC 1.05.020.
“Affiliated taxicab” means a taxicab associated with a group of taxicabs having multiple owners and operating under the same color or other identification scheme, all of which must operate under an identical schedule of rates and charges.
“Affiliation representative” means the individual or organization who has the authority to file rates for a group of affiliated taxicabs.
“Audit” means verification of reported costs and revenues by review of business records, including but not limited to accounts, receipts and reports filed with other governmental agencies.
“Business of operating any taxicab or for-hire vehicle” means the pickup and transportation of any fare paying passenger from a point within the geographical confines of the city, regardless of where the vehicle is dispatched from or where the ultimate destination or route of travel is. This definition does not include taxicabs or for-hire vehicles licensed by any other municipal corporation and transporting passengers from a point within the licensing municipality to a destination outside thereof, whether or not the ultimate destination or route traveled is within the city.
“Director” means the director of the county department of executive administration.
“Enforcement officer” means the director and his or her duly authorized representative.
“For-hire driver” means any person in charge of or driving a taxicab or for-hire vehicle carrying passengers or baggage for hire. This definition does not apply to drivers of motor vehicles operated by any licensed municipal or privately owned transit system.
“For-hire vehicle” means every motor vehicle, other than a sightseeing car, charter bus, or one used by a hotel or motel exclusively to convey their guests to and from hotels or motels free of charge or reward, used for the transportation of passengers for-hire, and not operated exclusively over a fixed and definite route. This definition does not include a motor vehicle with a seating capacity, including the driver, not exceeding 15 persons which operates to transport passengers between their places of abode and their places of employment, in a single, daily round trip where the driver is also on the way to or from his or her place of employment.
“Labor costs” means salaries or wages paid by taxi owners to taxi drivers or the portion of the draw taken by a taxi owner to represent his or her compensation for driving the taxicab. If, in the opinion of the director, labor costs are under reported, this information may be supplemented by the director with an index of wages in comparable industries.
“Licensed vehicle” means any taxicab that has been issued a for-hire vehicle license under this chapter. Any transfer of for-hire vehicle licenses for a licensed vehicle shall be for the transfer of all for-hire vehicle licenses issued to such vehicle. If the transfer is for one for-hire vehicle license only, the remaining for-hire vehicle licenses shall be considered abandoned and nonrenewable or nontransferable and shall be surrendered.
“Licensee” means all applicants, including affiliation representative, required to license taxicabs or for-hire vehicles under the provisions of this chapter.
“Motor vehicle” means every self-propelled vehicle by or upon which any person may be transported or carried upon a public street, highway, or alley. “Motor vehicle” does not include vehicles used exclusively upon stationary rail tracks or propelled by the use of overhead electric wires.
“Special rate” means discounted rates for the elderly and handicapped.
“Special services vehicle” means a vehicle equipped to accommodate and which is used for the transportation of handicapped persons. The term “handicapped” means any person who is physically or mentally disabled who has an identification card issued by a governmental agency which describes the handicap and also has medical certification that the handicap limits the person’s activities, functioning and ability to use public transportation facilities.
“Taxicab” means every motor vehicle used for the transportation of passengers for-hire, where the route traveled or destination is controlled by a customer and the fare is based on an amount recorded and indicated on a taximeter, or on a special fare rate or contracted agreement as permitted by this chapter.
“Taximeter” means any instrument or device by which the charge for hire of a passenger carrying vehicle is measured or calculated either for the distance traveled by such vehicle or for waiting time, or for both, and upon which such calculated charges shall be indicated by means of figures.
(Ord. No. 09-600, § 18, 1-6-09; Ord. No. 90-27, § 1(6.64.010), 2-13-90. Code 2001 § 17-26.)
[bookmark: 12.45.050]12.45.050 Scope of authority.
Unless otherwise specifically stated, these provisions shall apply to all licensees operating in the city.
(Ord. No. 90-27, § 1(6.64.440), 2-13-90. Code 2001 § 17-30.)
[bookmark: wwfootnote_inline_134]Article II. Administration2
[bookmark: 12.45.060]12.45.060 Taxicab commission.
The King County taxicab commission, hereinafter referred to as the “commission,” shall recommend taxicab rates, entry restrictions, if any, and other related revisions of this chapter.
(Ord. No. 90-27, § 1(6.64.570), 2-13-90. Code 2001 § 17-41.)
[bookmark: 12.45.070]12.45.070 Passenger complaints process.
(1) Upon receiving a written complaint involving the conduct of the for-hire driver, the route of transportation, the rate charged for the transportation, passenger injury or property damage not arising from a vehicle accident, the director shall cause the following to be performed:
(a) Issue a notice of complaint to the for-hire driver and vehicle owner, and company if applicable, advising such person of the allegations made in the complaint;
(b) Require the for-hire driver, vehicle owner, and company if applicable, to respond, in writing, to the allegation in the notice of complaint within ten days of receipt of the notice of complaint;
(c) Investigate the allegation in the written complaint and the response submitted by the for-hire driver, vehicle owner and company, if applicable;
(d) Make a finding as to the validity of the allegation in the written complaint. If it is found to be a valid complaint the director shall issue a notice and order pursuant to the process described in King County Code, Section 6.01.130.
(2) Failure to respond, in writing, to a notice of complaint within 10 days shall constitute a waiver of the for-hire driver’s, vehicle owner’s and company’s, if applicable, right to contest the allegation in the written complaint and shall be prima facie evidence that the allegation is valid.
(3) Failure to comply with any notice and order issued as a result of the above process will result in the revocation of the license involved. Such revocation will last one year from the date the license is surrendered.
(Ord. No. 90-27, § 1(6.64.500), 2-13-90. Code 2001 § 17-42.)
[bookmark: 12.45.080]12.45.080 Industry reporting.
(1) The following information must be collected for each taxicab licensed in the city:
(a) Total number of trips.
(b) Total paid miles.
(c) Total miles driven.
(d) Amount of fares collected and number of fare units.
(e) Costs, including:
(i) Equipment depreciation.
(ii) Equipment purchases.
(iii) Repair and maintenance costs.
(iv) Fuel and oil costs.
(v) Other supplies.
(vi) Leases and service contract costs.
(vii) License fees and taxes.
(viii) Insurance.
(ix) Labor costs.
(x) Other relevant costs.
(2) This information must be provided quarterly to the director as follows:
	For the period
	No later than

	April 1st – June 30th
	July 15th

	July 1st – September 30th
	October 15th

	October 1st – December 31st
	January 15th

	January 1st – March 31st
	April 15th


Failure of an owner to report as required shall be subject to immediate suspension of license until such time as the information is provided.
(3) Information stored on meters as required in FWRC 12.45.660 and 12.45.670 shall be collected at official county or city taxicab testing stations pursuant to the schedule in subsection (1) of this section. Other information required to be reported under this section shall be reported in a manner established by the director.
(4) The director may verify operating cost information reported by the industry as required in subsection (1) of this section through special audits performed on a random sample basis. Failure to submit information required for a special audit to document the costs reported pursuant to subsection (1) of this section within two weeks of the director’s request shall result in immediate suspension of license until such time as the information is provided.
(5) Any costs reported but not verified during an audit will not be used to determine average operating costs for rate-setting or licensing purposes.
(Ord. No. 90-27, § 1(6.64.510), 2-13-90. Code 2001 § 17-43.)
[bookmark: 12.45.090]12.45.090 Response times.
(1) Periodically the director shall establish a schedule of optimum average taxicab response times to requests for taxicab service at selected points within the city. The director shall periodically survey actual taxicab response times.
(2) A comparison of average actual response times to the optimum average response times shall be used as an indicator of taxicab industry performance and shall be used as one criterion in evaluating and recommending rate and entry changes pursuant to FWRC 12.45.110.
(3) The director shall publish a draft report of the optimum response times and shall provide a 10-day comment period on the schedule before finalizing the schedule. Comments received by the director shall be included in the annual reports submitted to the council pursuant to FWRC 12.45.100.
(Ord. No. 90-27, § 1(6.64.520), 2-13-90. Code 2001 § 17-44.)
[bookmark: 12.45.100]12.45.100 Annual report.
(1) The director shall file a report with the city council based upon data collected pursuant to FWRC 12.45.080. In addition to the terms identified in subsection (3) of this section, this report shall include a recommendation concerning optimum average taxicab response times and a survey of actual response times.
(2) On or before October 1st of each year, the director shall file an annual report with the city council based upon data collected pursuant to FWRC 12.45.080 for the period between July 1st of the preceding calendar year and June 30th of the calendar year in which the report is filed.
(3) These reports shall include but not be limited to the following:
(a) Number of taxicabs licensed in the city during the reporting period and during the preceding year.
(b) Number of drivers licensed in the city during the reporting period and during the preceding year.
(c) Recommended optimum number of taxicab licenses in the city.
(d) Recommended taxi rate.
(e) A description of how the rate and/or number of cabs recommended relates to the criteria described in FWRC12.45.620(1).
(f) Results of a survey of taxicab response times, changes in response times from previous reporting periods, and relationship of the actual response times to the optimum average response time established by the director pursuant to FWRC 12.45.110.
(g) Any other recommendations deemed appropriate by the director.
(Ord. No. 90-27, § 1(6.64.530), 2-13-90. Code 2001 § 17-45.)
[bookmark: 12.45.110]12.45.110 Annual determination of fares and number of licenses.
(1) The city council finds and declares that fair and reasonable rates for the taxi industry should be established in the public interest and measured in terms of the taxi industry’s need for revenue and the need for adequate service provided to the public as reflected by taxi service response times. The formulas established in this section are found to provide a reasonable basis to determine recommendations for rates and the number of taxi licenses to be established.
(2) The director shall apply the information collected pursuant to FWRC 12.45.080, 12.45.090, 12.45.660 and 12.45.670to the following formulas to estimate the optimum number of cabs and appropriate fare for the following year:
	

	Average Net Profit =
	Average Revenue - Average Operating Cost

	Rate per Cab
	    Cab Cab

	
	Average Revenue

	
	Cab

	New Taxi Rate =
	Old Rate + Change in Average Operating Cost/Cab

	
	Average Trip Miles

	


(a) If the average net profit rate per cab is less than seven percent and actual response times are equal to or less than the optimum average response time established pursuant to FWRC 12.45.090, the director may recommend a rate increase and/or a reduction in optimum number of taxicabs; provided, that the effect of such recommendation shall not exceed 10 percent average net profit per cab.
(b) If the average net profit rate per cab exceeds 10 percent prior to a rate adjustment and/or actual response times exceed the optimum average response times established pursuant to FWRC 12.45.100, the director may recommend an increase in the number of cabs licensed in the city and/or a rate decrease.
(3) The council may approve, reject or modify the recommendation of the director in order to establish a fair and reasonable rate to protect the welfare of the citizens of the city and ensure a viable, responsive and affordable taxi transportation system. In reviewing taxi rates the council shall consider, among other things, the factors prescribed in FWRC 12.45.600 through 12.45.650. The council shall act by ordinance and set forth the reasons for its action.
(Ord. No. 90-27, § 1(6.64.540), 2-13-90. Code 2001 § 17-46.)
Article III. Training
[bookmark: 12.45.120]12.45.120 Required training.
(1) All taxi owners and drivers shall be required to complete a training program providing information about the history and geography of the Puget Sound area, incentives for defensive driving and personal safety and enhancement of driver/passenger relations, appearance and communication skills.
(2) Completion of this training shall be scheduled as specified in other sections of this chapter.
(3) The director shall assure that this training is offered by the city and/or offered by another public or private entity. If training is offered by a noncity entity, certification for purposes of obtaining or renewing a license pursuant to this chapter is contingent upon the director’s approval that contents and training staff capability are equivalent to what would be provided through the city.
(Ord. No. 90-27, § 1(6.64.345), 2-13-90. Code 2001 § 17-56.)
Article IV. Operator’s License and Vehicle License Plates
[bookmark: 12.45.130]12.45.130 Required.
It is unlawful to own or operate a motor vehicle, or engage in the business of operating as a taxicab or for-hire vehicle in the city without first having obtained, for each and every vehicle so used, a license from the director, to be known as a for-hire or taxicab license.
(Ord. No. 90-27, § 1(6.64.020), 2-13-90. Code 2001 § 17-66.)
[bookmark: 12.45.140]12.45.140 Application.
The applicant for a taxicab or for-hire vehicle license shall show in the application:
(1) The true name and address of the applicant;
(2) If a corporation, the names and addresses of the principal officers and shareholders thereof;
(3) The classification under which the vehicle will be operated, whether as taxicab or other vehicle for hire;
(4) The year for which the license is sought;
(5) True and accurate information concerning the ownership, identification, company vehicle number, the name of the business, fictitious or otherwise under which the vehicle is to be operated;
(6) The distinguishing color scheme, design or dress, including any monogram or insignia to be used on such vehicle or vehicles;
(7) Whether he or she or any of the principal officers or shareholders have been convicted of any crimes within three years preceding the date of application;
(8) A copy of a certificate of completion of a training program as described in FWRC 12.45.120 shall be attached;
(9) His or her agreement to comply with all requirements of FWRC 12.45.080;
(10) Such other information the director may require, which may be deemed reasonably necessary to aid in the enforcement of this chapter.
(Ord. No. 90-27, § 1(6.64.020(A)), 2-13-90. Code 2001 § 17-67.)
[bookmark: 12.45.150]12.45.150 Investigation – Issuance.
The director shall inquire into the correctness of the information furnished. If the director is satisfied that:
(1) The applicant has successfully completed a written examination testing the applicant’s knowledge of requirements dealing with ownership responsibilities, prerequisites to licensing, vehicle and equipment requirements and geographic knowledge of the city, the content of which will be prescribed by the director;
(2) The applicant is the bona fide owner of the motor vehicle and has met the various requirements of this chapter;
(3) The name under which the applicant is to operate and the color scheme used upon the motor vehicle do not conflict with others so used or tend to deceive the public;
(4) The motor vehicle is equipped with proper state license and city of Seattle license, if applicable, and is properly insured for the protection of the public as required by law;
a license may thereupon be issued in accordance with the provisions of this article authorizing the operation of the motor vehicle under the classification applied for.
(Ord. No. 90-27, § 1(6.64.020(B)), 2-13-90. Code 2001 § 17-68.)
[bookmark: 12.45.160]12.45.160 Grounds for denial.
A license required by this article may be denied to any person if the director, after due investigation, finds that the applicant/owner has:
(1) Made any false statement on the application;
(2) Had a conviction or bail forfeiture involving crimes pertaining to alcohol, controlled substances, prostitution, gambling, physical violence, or other crimes directly related to the applicant’s honesty and integrity (fraud, larceny, extortion) and ability to properly operate a taxicab business, within three years of the date of application;
(3) Fails to pass the written examination required in FWRC 12.45.150;
(4) Exhibited conduct within the past three years in driving, operating or engaging in the business of operating any taxicab or for-hire vehicle which would lead the director to reasonably conclude that the applicant/owner will not comply with requirements relating to vehicle safety and sanitation standards, insurance requirements, and vehicle and driver licensing requirements;
(5) Been refused a taxicab or for-hire vehicle license or had such license revoked under the provisions of this chapter; provided, however, that any applicant denied a license under the provisions of this chapter may reapply after one year from the denial if the basis for denial no longer exists;
(6) Engaged in the business of operating any taxicab or vehicle for-hire for which a license is required, while unlicensed or on a license suspension; or
(7) Wilful falsification or omission of any information required in the application.
(Ord. No. 90-27, § 1(6.64.020(C)), 2-13-90. Code 2001 § 17-69.)
[bookmark: 12.45.170]12.45.170 Drawing of lots.
If the number of licenses issued and currently pending applications for licenses is less than the maximum number of licenses authorized pursuant to FWRC 12.45.190, all new applications shall be processed as described in FWRC12.45.140 through 12.45.160. If the number of licenses issued and applications for licenses is equal to or greater than the maximum number of licenses authorized pursuant to FWRC 12.45.190, all new pending applications found by the director to satisfy other requirements of this article shall be eligible to be drawn by lot to receive new licenses at such time any new license becomes available to meet the authorized number of licenses for the city. The lots shall be drawn from all eligible applications pending as of the date a license becomes available in a manner which ensures equal and random opportunity to be selected. The drawing of lots shall be open to the public. Notice of the drawing shall be sent to the eligible applicants and posted no less than 10 days prior to the drawing. Any license revoked pursuant to provisions of this article may not be transferred and may be replaced through the method prescribed herein.
(Ord. No. 90-27, § 1(6.64.020(D)), 2-13-90. Code 2001 § 17-70.)
[bookmark: 12.45.180]12.45.180 Suspension – Revocation.
(1) A taxicab or for-hire vehicle license may be suspended if the licensee:
(a) Fails to maintain in full force and effect the insurance required in this chapter;
(b) Fails to comply with the safety and sanitation requirements of this chapter;
(c) Fails to maintain the taximeter in accurate and good working condition.
(2) A taxicab or for-hire vehicle license may be suspended or revoked if the licensee has been found to:
(a) Operate or permit the operation of the vehicle while using or in possession of alcohol or controlled substances, during its operation;
(b) Violates any of the provisions of this chapter.
(Ord. No. 90-27, § 1(6.64.020(E)), 2-13-90. Code 2001 § 17-71.)
[bookmark: 12.45.190]12.45.190 Maximum number.
The city council may ordain a maximum number of taxicab licenses for the city, taking into account the director’s recommendation, public need for adequate taxi service and licensees’ needs for adequate revenue.
(Ord. No. 90-27, § 1(6.64.030), 2-13-90. Code 2001 § 17-72.)
[bookmark: 12.45.200]12.45.200 Color scheme.
The director shall, in the interest of protecting the public from being deceived or confused, have the exclusive control in the granting of permission to use any color scheme, design or monogram by any taxicab, affiliated taxicab or vehicle for hire. It is unlawful to use or change any color, design, monogram or insignia on any taxicab, affiliated taxicab or vehicle for hire without the prior permission and approval of the director. Failure to comply with this provision shall be grounds for revocation of any taxicab, affiliated taxicab or for-hire vehicle license.
(Ord. No. 90-27, § 1(6.64.040), 2-13-90. Code 2001 § 17-73.)
[bookmark: 12.45.210]12.45.210 Insurance required.
(1) No such license shall be issued unless the applicant therefor files with the director proof of compliance with Chapter 46.72 RCW.
(2) Additionally, all applicants shall maintain a policy of underinsured motorist coverage which runs to the benefit of passengers; provided, that a certificate of self-insurance issued pursuant to RCW 46.29.630 may be filed with the director in lieu of such policy.
(3) Such insurance as required in subsections (1) and (2) of this section shall be maintained in full force and effect for the full period to be covered by the license applied for, and failure to do so shall result in the automatic suspension of such license.
(Ord. No. 90-27, § 1(6.64.060), 2-13-90. Code 2001 § 17-74.)
[bookmark: 12.45.220]12.45.220 License plates.
The director shall furnish with each taxicab or for-hire license issued one or more tags or plates or decals. All plates, tags or decals shall bear a number and the year for which the license was issued, together with the words “City of Federal Way Taxicab or For-Hire License.” The form, material, and positioning on the vehicle shall be as prescribed by the director. It is unlawful for any owner, operator or driver of a taxicab or for-hire vehicle to operate such vehicle without having conspicuously displayed on such vehicle a license plate, tags or decal furnished and authorized by the director, or to operate the vehicle with expired or illegible taxicab or for-hire license plates, tags or decals. All plates, tags or decals shall be and remain the property of the city and upon the revocation, surrender, suspension or expiration of a vehicle license, or if found in the possession of any person other than to whom the license was issued, the plate, tag or decal shall be picked up by any enforcement officer and returned to the director.
(Ord. No. 90-27, § 1(6.64.070), 2-13-90. Code 2001 § 17-75.)
[bookmark: 12.45.230]12.45.230 Duplicate plates.
(1) Whenever a taxicab or for-hire license plate becomes lost, destroyed or stolen, a duplicate may be issued by the director at the expense of the licensee. The request for a duplicate license plate shall be accompanied by the licensee’s sworn statement to the effect that such license plate has become lost, destroyed or stolen.
(2) If the original of the ordered duplicate is later found, the original plate shall be promptly returned to the director.
(3) It is unlawful to manufacture or produce any taxicab or for-hire vehicle license plate or duplicates thereof provided for in this article except by order of the director.
(Ord. No. 90-27, § 1(6.64.080), 2-13-90. Code 2001 § 17-76.)
[bookmark: 12.45.240]12.45.240 Display of vehicle number.
It is unlawful for any taxicab or for-hire vehicle to fail to have conspicuously displayed, where it is readily discernible by the passenger, the name, number and telephone number where the owner of the taxicab or for-hire vehicle can be reached, the size, location and form thereof to be determined by the director. It is unlawful during the hours of darkness to fail to illuminate sufficiently such name and numbers.
(Ord. No. 90-27, § 1(6.64.100), 2-13-90. Code 2001 § 17-77.)
[bookmark: 12.45.250]12.45.250 Display of license.
Every owner or operator of any taxicab or for-hire vehicle shall at all times carry in such vehicle permits issued by the state department of motor vehicles and the city, if applicable, showing such vehicle to be properly insured for the protection of the public, and the licenses issued pursuant to this article and Article V of this chapter.
(Ord. No. 90-27, § 1(6.64.170), 2-13-90. Code 2001 § 17-78.)
[bookmark: 12.45.260]12.45.260 Expiration of licenses and license fees.
Except as provided in FWRC 12.45.390 all owner or operator licenses issued under this article shall expire on August 31st of each year. Such licenses may be renewed by the license holder for the succeeding year by making application therefor with the director at least 10 days prior to the expiration date.
(Ord. No. 90-27, § 1(6.64.050), 2-13-90. Code 2001 § 17-79.)
[bookmark: 12.45.270]12.45.270 Transfer of license.
(1) Transference of a permit to any other person is authorized and nothing in this article shall prevent the holder of a taxicab permit from leasing the taxicab to another person for use or operation. Application for transfer of a license to another person shall state the name of the transferee, and the trade name and color scheme under which the vehicle will be operated. The transferee shall comply with all requirements of this chapter.
(2) The owner of a taxicab vehicle license may transfer it to any other motor vehicle with the approval of the director. Any taxicab vehicle license not in actual use for a period of 90 days shall, at the discretion of the director, be considered abandoned and nonrenewable or nontransferable.
(Ord. No. 90-27, § 1(6.64.480), 2-13-90. Code 2001 § 17-80.)
[bookmark: 12.45.280]12.45.280 Licensing fees.
It is unlawful to engage in the business of operating a taxicab or for-hire vehicle without first having obtained a valid license. This license fee shall be on file in the city clerk’s office.
(Ord. No. 90-27, § 1(6.64.280), 2-13-90. Code 2001 § 17-81.)
[bookmark: 12.45.290]12.45.290 Licensed drivers required.
It is unlawful for any person owning, controlling, or engaged in the business of operating taxicabs or for-hire vehicles to employ as the driver of any such vehicle, or permit any such vehicle to be operated by a driver who does not have in his or her possession a valid for-hire driver’s license.
(Ord. No. 90-27, § 1(6.64.150), 2-13-90. Code 2001 § 17-82.)
Article V. Driver’s License
[bookmark: 12.45.300]12.45.300 For-hire driver’s license – Required – Application.
(1) It is unlawful for any person to drive or operate a taxicab or for-hire vehicle in the city without first having obtained a valid license to do so, which license shall be known as a for-hire driver’s license.
(2) The applicant shall file an application for a license under this section on a form furnished by the director, which shall be signed and sworn to by the applicant and shall contain the applicant’s name, height, weight, color of hair and eyes, residence address, place and date of birth, last place of employment, whether or not the license was ever suspended or revoked and for what cause, and such other information as may reasonably be required. The applicant shall on the application give the names and mailing addresses of four persons, not relatives, who have known the applicant for at least two years past.
(Ord. No. 90-27, § 1(6.64.290), 2-13-90. Code 2001 § 17-93.)
[bookmark: 12.45.310]12.45.310 For-hire driver’s license – Qualifications.
(1) No person shall be issued a for-hire driver’s license unless he or she possesses the following qualifications:
(a) Must be at least 18 years of age;
(b) Must possess a valid state motor vehicle operator’s license;
(c) Must be free from any infirmity of body or mind which would render the applicant unfit for safe operation of a motor vehicle, and shall have submitted to a medical examination by a licensed physician and filed with the director a certificate from such physician certifying his or her fitness as a for-hire driver. The scope of the examination and the certificate form shall be prescribed by the county health department. Such examination shall be required at least every four years, but not for renewals of such license; provided however, the director may at any time at his or her discretion require any licensee to be so examined and to secure such a certificate or renewal thereof;
(d) Must not be found to be addicted to the use of intoxicating liquor, dangerous drugs or narcotics;
(e) Must present a certificate of completion of a training program offered or approved as described in FWRC12.45.120;
(f) Must successfully complete a written examination administered at the time of initial application. The examination will test the applicant’s knowledge of the requirements of this chapter dealing with fare determination, driver-passenger relations, conduct including the applicant’s ability to understand oral and written directions in the English language, vehicle safety requirements and driver regulations, and a satisfactory geographic knowledge of the city and the county. The content of the examination will be prescribed by the director. All licensees must take and pass this examination in order to secure the first renewal of their licenses. After a driver once passes this examination, he or she shall not have to pass the examination again as a requirement for license renewal unless he or she has not been an active driver for a period of more than two years.
(Ord. No. 90-27, § 1(6.64.300(A)), 2-13-90. Code 2001 § 17-94.)
[bookmark: 12.45.320]12.45.320 For-hire driver’s license – Fee.
The fee for each for-hire driver’s license shall be on file in the city clerk’s office.
(Ord. No. 90-27, § 1(6.64.370), 2-13-90. Code 2001 § 17-95.)
[bookmark: 12.45.330]12.45.330 Denial.
No license will be issued under this article if the applicant has:
(1) Made any false statement in his or her application;
(2) Had a conviction or bail forfeiture involving crimes pertaining to controlled substances, alcohol, prostitution, gambling, physical violence, or other crimes directly related to the applicant’s honesty and integrity (fraud, larceny, extortion) and/or ability to operate a taxicab within three years of the date of application;
(3) Has been found to have exhibited past conduct in driving or operating a taxicab or for-hire vehicle which would lead the director to reasonably conclude that the applicant will not comply with the provisions of this chapter related to driver/operator conduct and the safe operation of the vehicle;
(4) Has been found to have exhibited a past driving record which would lead the director to reasonably conclude that the applicant would not operate the taxicab or for-hire vehicle in a safe manner.
(Ord. No. 90-27, § 1(6.64.300(B)), 2-13-90. Code 2001 § 17-96.)
[bookmark: 12.45.340]12.45.340 Medical examination.
Any applicant under this article who fails to pass a satisfactory medical examination may be reexamined after 30 days from the original examination, and if following such reexamination the certificate herein required from the Seattle-King County health department is issued, the applicant may be licensed in accordance with the provisions of this article.
(Ord. No. 90-27, § 1(6.64.310), 2-13-90. Code 2001 § 17-97.)
[bookmark: 12.45.350]12.45.350 Fingerprints and photographs.
Each application for a for-hire driver’s license shall be accompanied by a complete set of fingerprints of the applicant, and also by three recent duplicate photographs of the applicant of the size to be determined by the director. One photograph shall be retained in the records of the business license section and the second attached to the license in such manner that it cannot be removed and another photograph substituted therefor without detection; the third photograph together with the name, address and license number shall be prominently displayed inside the taxicab so as to be readily discernible to any passenger.
(Ord. No. 90-27, § 1(6.64.320), 2-13-90. Code 2001 § 17-98.)
[bookmark: 12.45.360]12.45.360 Investigation.
When an application for a for-hire driver’s license, duly signed and sworn to and accompanied by the required certificate of the Seattle-King County health department has been received by the director, he or she shall investigate the statements contained therein, and may obtain such other information concerning the applicant’s character, integrity, personal habits, past conduct and general qualifications as will show the applicant’s ability and skill as a driver of a motor vehicle for hire, and his or her honesty, integrity and character for the purpose of determining whether the applicant is a suitable person to drive a motor vehicle for hire. All applications for for-hire driver’s licenses shall become null and void after 60 days from date of filing, if the applicant for any reason fails or neglects to obtain a license.
(Ord. No. 90-27, § 1(6.64.330), 2-13-90. Code 2001 § 17-99.)
[bookmark: 12.45.370]12.45.370 Temporary permit.
Upon application for a for-hire driver’s license, the director may issue a temporary for-hire driver’s permit which shall entitle the applicant to operate a taxicab or other for-hire vehicle pending final action upon his or her application for a period not to exceed 45 days; provided, that any such temporary permit may be revoked for falsification of information on the application. Such temporary permit shall not be transferable or assignable and shall be valid only with the taxicab or for-hire vehicle company to which it was originally issued. Whenever the holder of such a temporary permit leaves the original employment, the employer shall notify the director within five days.
(Ord. No. 90-27, § 1(6.64.340), 2-13-90. Code 2001 § 17-100.)
[bookmark: 12.45.380]12.45.380 Issuance.
If the director is satisfied that the applicant for a taxicab or for-hire driver’s license possesses the qualifications and is a suitable person to drive a motor vehicle for hire under the provisions of this chapter, he or she shall issue him or her a taxicab or for-hire driver’s license which will entitle him or her to drive and operate a motor vehicle for hire within the city.
(Ord. No. 90-27, § 1(6.64.350), 2-13-90. Code 2001 § 17-101.)
[bookmark: 12.45.390]12.45.390 Expiration – Renewal.
(1) All for-hire driver’s licenses shall expire one year from the day the license was granted and must be renewed within 10 days from the date of expiration, except as otherwise provided in this article. Applications for renewal shall be made to the director and shall contain such information as he or she may deem necessary, whereupon he or she may renew the license for a period of one year; provided, however, that in the event it appears that the licensee has become physically or mentally incapacitated to a degree so as to make the driving of an automobile or other motor vehicle by the licensee a danger to the public, the director may require the licensee to be re-examined by a licensed physician and procure from that physician a satisfactory certificate before such for-hire driver’s license may be renewed.
(2) All for-hire driver’s license renewals are contingent upon completion of the training program described in FWRC12.45.120 within the two-year period preceding license renewal as demonstrated by a certificate of completion.
(Ord. No. 90-27, § 1(6.64.360), 2-13-90. Code 2001 § 17-102.)
[bookmark: 12.45.400]12.45.400 Replacement due to damage.
When the license issued under this article is worn out, damaged or otherwise unfit for use, the director may require the license to be replaced in the same form as the original license, at the expense of the licensee.
(Ord. No. 90-27, § 1(6.64.380), 2-13-90. Code 2001 § 17-103.)
[bookmark: 12.45.410]12.45.410 Identification of drivers.
(1) Every for-hire driver shall wear or display a badge of identification or sign, plaque, or card, the size, form, content and placement to be determined and approved by the director, and such badge, sign, plaque or card shall be worn by such for-hire driver or placed in the taxicab or for-hire vehicle at all times while he or she is operating such taxicab or for-hire vehicle.
(2) The for-hire driver’s license shall at all times be carried on the person of the licensee; and shall on request be exhibited by the licensee to any passenger or to any police officer or other enforcement officer.
(Ord. No. 90-27, § 1(6.64.390), 2-13-90. Code 2001 § 17-104.)
[bookmark: 12.45.420]12.45.420 Renewal – Late penalty.
A late penalty shall be charged on all applications for renewal of a license, registration or permit received later than 10 working days after the expiration date of such license, registration or permit as set forth in the respective resolution or ordinance establishing the expiration date of such license, registration or permit. The amount of such penalty is fixed as follows:
(1) For a license, registration or permit requiring a fee of $0.50 or more, but less than $50.00, 20 percent of the required fee;
(2) For a license, registration or permit requiring a fee of $50.00 or more, but less than $1,000, 10 percent of the required fee;
(3) For a license, registration or permit requiring a fee of $1,000 or more, five percent of the required fee.
(Ord. No. 90-27, § 1(6.64.400), 2-13-90. Code 2001 § 17-105.)
[bookmark: 12.45.430]12.45.430 Trip sheets.
(1) It is unlawful for any person owning or operating any taxicab or for-hire vehicle to fail to keep an accurate daily record on a trip sheet, the form and size to be determined and approved by the director. All daily trip sheets shall be kept on file for a period of two years at the address for which the vehicle for-hire license is issued. All daily trip sheets shall be open for inspection by the director either while carried in the vehicle for hire or at the address of the licensee.
(2) It is unlawful for any taxicab or for-hire driver to fail or refuse to turn in his or her trip sheet or monies collected from taxi-trip fares to his or her employer or his or her duly authorized agent at the end of each shift worked.
(3) The following information shall be contained on each trip sheet:
(a) The driver’s name as licensed and for-hire driver’s license number;
(b) The driver’s residence address and telephone number;
(c) The company name and vehicle number;
(d) The date, time and place of origin, and dismissal of each trip (including trips where the passenger did not complete an actual trip);
(e) The fare collected or to be charged;
(f) The number of passengers paying or not paying and any other items for which a charge was or was not made;
(g) The beginning and ending speedometer mileage of the vehicle for each shift worked;
(h) The beginning and ending time for each shift worked;
(i) The beginning and ending meter readings for each shift worked;
(j) If the trip is made pursuant to a contract as specified in FWRC 12.45.600, the trip sheet shall also show the fare as indicated by the meter and an identification of the contract under which the transportation is provided.
(4) The driver of any taxicab or for-hire vehicle shall, on request of any passenger paying him or her a fare for any trip, issue a receipt showing such information for such trip.
(5) Failure to keep an accurate daily trip sheet or the withholding of a trip sheet or fare monies collected by a for-hire driver from his or her employer or his or her duly authorized agent shall be grounds for suspension or revocation of his or her for-hire driver’s license.
(Ord. No. 90-27, § 1(6.64.160), 2-13-90. Code 2001 § 17-106.)
[bookmark: 12.45.440]12.45.440 Suspension – Revocation.
Any driver of a taxicab or for-hire vehicle shall have his or her for-hire driver’s license suspended or revoked if:
(1) At any time his or her state motor vehicle operator’s license is suspended or revoked;
(2) It is discovered after license issuance that he or she has an infirmity of the body or mind which renders him or her unfit for the safe operation of a motor vehicle;
(3) He or she uses or is found to be in possession of controlled substances or alcohol while in or while operating any taxicab or for-hire vehicle;
(4) Charges a passenger a rate or fare other than that provided for in the rate set by the city;
(5) At any time he or she fails to meet the qualifications for a for-hire driver;
(6) Violates any of the provisions of this chapter.
(Ord. No. 90-27, § 1(6.64.270), 2-13-90. Code 2001 § 17-107.)
[bookmark: 12.45.450]12.45.450 Revocation.
If any driver of a taxicab or for-hire vehicle shall be convicted of driving such vehicle while under the influence of or affected by liquor or drugs, the for-hire driver’s license of such driver shall be revoked and he or she shall not be granted a for-hire driver’s license for a period of at least one year from the date of such conviction.
(Ord. No. 90-27, § 1(6.64.150), 2-13-90. Code 2001 § 17-108.)
[bookmark: 12.45.460]12.45.460 Driving record.
Each applicant for a for-hire driver’s license shall provide a current certified copy of his or her employment driving record, obtained from the state department of licensing; provided, that, if an applicant does not have an employment driving record which has been current for at least two years prior to application for a for-hire driver’s license, the applicant shall provide a current certified copy of his or her personal driving record, obtained from the State Department of Licensing.
(Ord. No. 90-27, § 1(6.64.490), 2-13-90. Code 2001 § 17-109.)
Article VI. Vehicle Requirements
[bookmark: 12.45.470]12.45.470 Classification and capacity.
The director shall by inspection determine the classification and capacity of the vehicle inspected.
(Ord. No. 90-27, § 1(6.64.140), 2-13-90. Code 2001 § 17-121.)
[bookmark: 12.45.480]12.45.480 Inspection of vehicles.
All vehicles operated under the authority of this chapter shall be made available for inspection by the director or his or her representative at any reasonable time or place. The director shall inspect the vehicle to determine cleanliness, proper equipment, good appearance and safe operating condition.
(Ord. No. 90-27, § 1(6.64.180), 2-13-90. Code 2001 § 17-122.)
[bookmark: 12.45.490]12.45.490 Determination of safe condition.
A taxicab or for-hire vehicle shall be deemed to be of safe condition for the transportation of passengers when the following minimum requirements have been complied with:
(1) The vehicle must be no more than three years old (including the current model year) and have traveled no more than 100,000 miles. If more than three years old or if it has traveled 100,000 miles or more, the vehicle must be replaced, unless the vehicle owner submits a certification of safety completed in a manner prescribed by the director;
(2) An efficient and operable windshield wiper mechanism;
(3) An adequate braking system including emergency or auxiliary;
(4) A complete lighting system, exterior and interior, and including signaling devices and emergency flashers;
(5) Rearview mirrors;
(6) Glass (windshield and rear) free of breaks, cracks or defects sufficient to mar vision;
(7) Tires with minimum tread depth of 2/32 inches as determined by gauge, and free of visible defects;
(8) Adequate shocks, steering, exhaust and other mechanical systems required for safe operation of the vehicle;
(9) Other safety equipment as may be determined from time to time by the director to be necessary for the safe transportation of passengers.
(Ord. No. 90-27, § 1(6.64.180(A)), 2-13-90. Code 2001 § 17-123.)
[bookmark: 12.45.500]12.45.500 Determination of appearance, sanitary condition.
A taxicab or for-hire vehicle shall be deemed to be of good appearance, clean and sanitary where the following minimum conditions exist:
(1) The vehicle seats are unbroken, have no rips in the upholstery and no exposed springs;
(2) Inside door handles are present and operate properly;
(3) The vehicle has a functioning heater;
(4) Windows roll up and down properly;
(5) Loose dirt, grease, ashes, dust, or like substances are not present to the degree that such is visible to and would be physically transferred to a passenger sitting in the vehicle;
(6) The vehicle has no torn or ripped floor mats that could pose a hazard on entering or exiting the vehicle;
(7) Other reasonable conditions as may be determined by the director to be necessary for the safe and sanitary transportation of passengers for-hire.
(Ord. No. 90-27, § 1(6.64.180(B)), 2-13-90. Code 2001 § 17-124.)
[bookmark: 12.45.510]12.45.510 Notice to make corrections.
(1) If the director determines during inspection that the condition of any taxicab or vehicle for-hire needs correction, he or she shall issue to the operator or driver thereof a notice in writing specifying such defects and the same shall be remedied immediately or by a later date determined by the director.
(2) It is unlawful to fail to comply with any written notice by the director to make corrections on the taxicab or for-hire vehicle.
(Ord. No. 90-27, § 1(6.64.180(B)), 2-13-90. Code 2001 § 17-125.)
Article VII. Regulations
[bookmark: 12.45.520]12.45.520 Direct route of travel.
Any driver of a taxicab or for-hire vehicle employed to carry passengers to a definite point shall take the most direct route possible that will carry the passenger safely and expeditiously to his or her destination.
(Ord. No. 90-27, § 1(6.64.190), 2-13-90. Code 2001 § 17-136.)
[bookmark: 12.45.530]12.45.530 Unlawful not to pay fare.
It is unlawful for any for-hire driver to refuse to accept as a passenger any person of proper deportment who requests a ride when the taxicab or for-hire vehicle is vacant or not employed. It is unlawful for any person to refuse to pay the regular fare for a taxicab or for-hire vehicle after having hired the same.
(Ord. No. 90-27, § 1(6.64.200), 2-13-90. Code 2001 § 17-137.)
[bookmark: 12.45.540]12.45.540 Leaving taxicab or for-hire vehicle unattended.
It is unlawful for any driver of a taxicab or for-hire vehicle to leave the same unattended, or to make repairs thereto or wash such vehicle while in a taxicab zone; except that a period of not to exceed 60 minutes is allowed such for-hire driver for purposes of taking his or her meals or shopping, during which time such taxicab or for-hire vehicle may be left unattended as long as the vehicle is locked and does not interfere with other taxicabs or for-hire vehicles within such zone.
(Ord. No. 90-27, § 1(6.64.210), 2-13-90. Code 2001 § 17-138.)
[bookmark: 12.45.550]12.45.550 Baggage.
Persons served with a taxicab or for-hire vehicle shall be entitled to have with them their valises or small hand baggage as can be conveniently carried within the vehicle loaded, conveyed and unloaded without charge.
(Ord. No. 90-27, § 1(6.64.220), 2-13-90. Code 2001 § 17-139.)
[bookmark: 12.45.560]12.45.560 Two-way radio dispatch.
Each taxicab, except those serving only Sea-Tac Airport, must be equipped with a two-way radio dispatch system capable of operating throughout the city. Those cabs exempted from this requirement because they only serve Sea-Tac Airport must be equipped with an operational CB radio, telephone or other telecommunications device. It is unlawful for any for-hire driver to fail to respond to a call from the dispatcher to pick up a passenger when so requested or to fail to keep the radio in the taxicab or for-hire vehicle operating at all times during the shift the taxicab or for-hire vehicle is operated. All such equipped taxicabs or for-hire vehicles shall have conspicuously placed on the vehicle, by the name of the cab, the telephone number from which the taxicab or for-hire vehicle may be radio dispatched.
(Ord. No. 90-27, § 1(6.64.230), 2-13-90. Code 2001 § 17-140.)
[bookmark: 12.45.570]12.45.570 Discontinued use as taxicab or for-hire vehicle.
All taxicabs or for-hire vehicles licensed under this chapter when discontinued for use as a taxicab or for-hire vehicle shall be sufficiently repainted forthwith with a color that will not tend to confuse or lead the public to believe the vehicle may still be a taxicab or for-hire vehicle and may not be used on the street for private transportation until the repainting has been completed. Failure to comply with the provisions of this section shall be grounds for revocation of such license.
(Ord. No. 90-27, § 1(6.64.240), 2-13-90. Code 2001 § 17-141.)
[bookmark: 12.45.580]12.45.580 Solicitation of fares – Carrying nonpaying passengers or pets.
(1) It is unlawful for any for-hire driver to cruise at Sea-Tac Airport.
(2) It is unlawful for any for-hire driver to drive, or operate a taxicab or for-hire vehicle on the lower level passenger pickup at Sea-Tac Airport without having on display a Port of Seattle authorized permit.
(3) It is unlawful for any for-hire or taxicab driver to solicit on the Sea-Tac Airport terminal drives or inside the airport terminal building.
(4) It is unlawful for any for-hire driver to haul any additional passengers or any nonpaying passenger or pet, other than those belonging to the fare paying passenger, when the taxicab or for-hire vehicle has been engaged for-hire and/or is occupied already by a paying passenger or passengers; provided, that this is not intended to preclude a licensed for-hire driver acting as a trainer from accompanying a driver trainee while he or she is carrying paying passengers.
(Ord. No. 90-27, § 1(6.64.250), 2-13-90. Code 2001 § 17-142.)
[bookmark: 12.45.590]12.45.590 Condition of driver.
(1) It is unlawful for any for-hire driver to consume any alcoholic beverage at any time within eight hours of reporting for duty, or while on duty as a driver to operate any taxicab or for-hire vehicle while under the influence of or affected by intoxicating liquors, narcotics, barbiturates or any medicine that shall impair his or her ability to drive.
(2) It is unlawful for any for-hire driver to drive, operate, or be in a taxicab or for-hire vehicle in a position to drive or operate for longer than 10 hours in any one 24-hour period.
(Ord. No. 90-27, § 1(6.64.260), 2-13-90. Code 2001 § 17-143.)
Article VIII. Taximeters and Rates
[bookmark: 12.45.600]12.45.600 Rates generally.
(1) The rates for taxicabs licensed to operate in the city shall be set by the city council.
(2) No taxi shall have more than one rate on its meter; provided, that special services vehicle meters may have one rate for handicapped passengers in addition to the prescribed passenger meter rate.
(3) Except for special or contract rates and rates for special service vehicles, it shall be unlawful for anyone operating a taxicab to charge, demand or receive any greater or lesser rate than is on file in the city clerk’s office.
(Ord. No. 90-27, § 1(6.64.090(A) – (C)), 2-13-90. Code 2001 § 17-156.)
[bookmark: 12.45.610]12.45.610 Special rates.
(1) Special rates shall be calculated as a percentage of the meter rate.
(2) All special rates and special service vehicle rates shall be filed with the director on forms furnished by the director.
(3) It is unlawful to make any discriminatory charges to any person, or to make any rebate or in any manner reduce the charge to any person unless such is in conformity with the discounts/surcharges contained in the filed special rates.
(Ord. No. 90-27, § 1(6.64.090(D), (E), (I)), 2-13-90. Code 2001 § 17-157.)
[bookmark: 12.45.620]12.45.620 Determination, review of rates.
(1) The city council shall review rates on an annual basis or at any other time the council chooses, and enact new rates when it deems such change to be in the public interest. If the rate change does not necessitate a meter adjustment, the new rate becomes effective 30 days after enactment. If a meter adjustment is required, the new rate becomes effective when the taximeter is approved.
(2) In reviewing rates the council shall take into account, among other things, and with the objective of prescribing a just and reasonable rate, the following factors:
(a) The recommendations of the director, if any;
(b) The public need for adequate taxi service at the lowest level of charges consistent with the provision, maintenance and continuation of such service;
(c) The rates of other licensees operating in similar areas;
(d) The effect of such rates upon transportation of passengers by other modes of transportation;
(e) The licensee’s need for revenue of a level which under honest, efficient and economical management is sufficient to cover the cost (including all operating expenses, depreciation accruals, rents, license fees and taxes of every kind) of providing adequate taxi service, plus an amount equal to such percentage of the cost as is reasonably necessary for the replacement of deteriorated taxicabs and a reasonable profit to the licensee.
(3) For new licenses all special rates and/or contract rates shall be part of the application process, and when the license is issued the rate becomes effective and must be charged.
(4) For licensed taxicabs changing special rates, changes shall be limited to two times during the license year.
(Ord. No. 90-27, § 1(6.64.090(F), (H)), 2-13-90. Code 2001 § 17-158.)
[bookmark: 12.45.630]12.45.630 Display of rates.
(1) All taxicab rates shall be conspicuously displayed inside and outside the taxicab so as to be readily discernible to the passenger. The manner of such posting will be prescribed by the director.
(2) Every for-hire vehicle licensee shall, before commencing operation, conspicuously display the rate inside the for-hire vehicle so as to be readily discernible to the passenger. The manner of such posting will be prescribed by the director.
(Ord. No. 90-27, § 1(6.64.090(G), (J)), 2-13-90. Code 2001 § 17-159.)
[bookmark: 12.45.640]12.45.640 Special contracts.
The rates specified in this chapter for taxicabs and for-hire vehicles shall not apply to transportation of persons provided pursuant to a written contract which establishes a fare at a different rate for specified transportation and which is entered into prior to the passenger’s request for transportation and has been previously filed with the director; provided, that no contract may include any provision the effect of which is to directly or indirectly require exclusive use of the transportation services of the contracting taxicab or for-hire vehicle. The contract shall not exceed one year.
(Ord. No. 90-27, § 1(6.64.090(K)), 2-13-90. Code 2001 § 17-160.)
[bookmark: 12.45.650]12.45.650 Failure to file, display rates.
Operation of any taxicab or for-hire license without the filing and display of rates shall be prima facie grounds for the suspension or revocation of the taxicab or for-hire license.
(Ord. No. 90-27, § 1(6.64.090(L)), 2-13-90. Code 2001 § 17-161.)
[bookmark: 12.45.660]12.45.660 Taximeters – Required.
(1) It is unlawful for any person to drive, operate, or engage in the business of operating a taxicab unless the vehicle is equipped with a taximeter which has been inspected by the director. All meters must have the capacity to store the following information on a quarterly basis:
(a) Total number of trips.
(b) Total paid miles.
(c) Total miles operated.
(d) Total number of fare units.
(e) Total number of extras.
(2) This information shall be collected from meters pursuant to FWRC 12.45.080, except that in addition to the requirements of FWRC 12.45.080, meter readings providing the information identified in this section must be reported by any person repairing such meter within five days of any meter repair.
(Ord. No. 90-27, § 1(6.64.110(A)), 2-13-90. Code 2001 § 17-162.)
[bookmark: 12.45.670]12.45.670 Maintenance – Inspection.
(1) It shall be the duty of the owner, driver, or any other person having possession or control of a taxicab to keep such taximeter accurate and in good working condition at all times. Prior to the installation of such taximeter, same shall be approved for operation by an official testing station so designated by the director and upon such approval, a written notice and lead wire seal shall be plainly posted and attached to the taximeter for the information of the public. Such taxicab meters shall be rechecked and inspected at least semiannually in the same manner as the original inspection.
(2) It is unlawful for any person to drive, operate or engage in the business of operating a taxicab whenever the lead wire seal of approval has been broken, cut, removed or is missing.
(3) It is unlawful for any person to fail, resist or refuse the director or any duly authorized agent to test and reinspect the taximeter at any time.
(Ord. No. 90-27, § 1(6.64.110(B) – (D)), 2-13-90. Code 2001 § 17-163.)
[bookmark: 12.45.680]12.45.680 Installation.
(1) Every taximeter shall be installed at the right side of the driver, either adjoining the cowl or dashboard of the taxicab and at such height that the flag thereof may be readily seen by observers on the street. The reading face of the taximeter shall at all times be well-lighted and distinctly readable to the passengers within the vehicle.
(2) It is unlawful to change the size of the wheels or tires of any taxicab or the gears operating the taximeter or to change the taximeter from one vehicle to another unless such taximeter is reinspected and approved by the director; provided, however, that a licensee may change from regular to snow or studded tires without reinspection of the taximeter, so long as the change does not operate to increase the mileage registered by the taximeter.
(Ord. No. 90-27, § 1(6.64.120), 2-13-90. Code 2001 § 17-164.)
[bookmark: 12.45.690]12.45.690 Flag to be in proper position.
It is unlawful for any driver of a taxicab while carrying passengers or under employment to display the flag attached to the taximeter at such a position as to denote that such taxicab or for-hire vehicle is not employed. The flag of such taximeter must be returned to a nonrecording position at the termination of each and every service.
(Ord. No. 90-27, § 1(6.64.130), 2-13-90. Code 2001 § 17-165.)

1
Cross reference: Streets and sidewalks, FWRC Title 4, Division II; traffic and vehicles, FWRC Title 8.

2
Cross reference: City government, FWRC Title 2.
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[bookmark: 12.50.010]12.50.010 Definitions.
The definitions in this section apply throughout this chapter unless the context clearly requires otherwise. Terms not defined here are defined according to FWRC 1.05.020.
“Alarm business” means the business of selling, leasing, maintaining, monitoring, servicing, repairing, altering, replacing, moving or installing any alarm system or causing to be sold, leased, maintained, serviced, repaired, altered, replaced, moved or installed any alarm system on real property.
“Alarm system” means any system, device or mechanism which, when activated, transmits a telephone message to a private monitoring company or some other number, or emits an audible or visible signal that can be heard or seen by persons outside the protected premises, or transmits a signal beyond the premises in some other fashion, except any system, device or mechanism primarily protecting a motor vehicle, or a medical alarm.
“Alarm user” means the person, firm, partnership, association, corporation, company, or organization of any kind to whom a registration is required under this chapter.
“Automatic dialing device” means a device that is interconnected to a telephone line and is programmed to select a predetermined telephone number and transmit by voice message or code signal an emergency message indicating a need for emergency response. Such a device is an alarm system.
“Burglary alarm system” means an alarm system designed or used for detection and reporting of an unauthorized entry or attempted unauthorized entry upon real property protected by the system.
“Economically disadvantaged person” means a person receiving public assistance.
“False alarm” means the activation of any burglary and/or robbery alarm system when no crime is being committed or attempted on the premises. An alarm shall be presumed to be false if the police officers responding do not locate any evidence of an intrusion or commission of an unlawful act or emergency on the premises which might have caused the alarm to sound, but does not include alarms caused by violent conditions of nature or other extraordinary circumstances not reasonably subject to control by the alarm business operator or alarm user.
“Interconnect” means to connect an alarm system including an automatic dialing device to a telephone line, either directly or through a mechanical device that utilizes a telephone, for the purpose of using the telephone line to transmit a message upon the activation of the alarm system.
“No response” means that police officers shall not be dispatched to investigate a report of an alarm signal.
“Panic/trouble alarm” means an alarm system designed or used for alerting police of the need for immediate assistance or aid in order to avoid injury or serious bodily harm.
“Premises” means any area and any portion of any area protected by an alarm system.
“Registration year” means July 1st to and including June 30th.
“Robbery alarm system” means an alarm system designed or used for alerting others of a robbery or other crime in progress which involves potential serious bodily injury or death.
“System subscriber” means a person, corporation, firm, partnership, association, company, organization or other business entity who purchased or contracted for any alarm system.
“Verification” means an independent method of determining that a signal from an automatic alarm system reflects a need for immediate police assistance or investigation.
(Ord. No. 09-600, § 2, 1-6-09; Ord. No. 93-193, § 1, 11-9-93. Code 2001 § 3-1.)
[bookmark: 12.50.020]12.50.020 Alarm users registration required.
(1) After June 30, 1994, no person shall operate or use an alarm system on any premises within the city of Federal Way, under that person’s control, without first having obtained from the city clerk’s office, a separate registration for each premises protected by an alarm system.
(2) The police department may not respond to any alarm system for which a registration has not first been obtained.
(3) For the purposes of this section, a person shall be deemed to be an operator or user of an alarm system if:
(a) The person controls both the alarm system and the premises upon which it is installed; or
(b) The person controls the premises and is the subscriber, client or tenant of the system subscriber; or
(c) The person is the system subscriber or alarm user.
(4) All persons required to obtain a registration must complete a registration application form which is provided by the city clerk’s office. Information required to be provided on the registration application form includes, but is not limited to:
(a) Subscriber’s and/or alarm user’s name, address and telephone number(s);
(b) Names and telephone numbers of three additional persons who will respond in the event of alarm activation in the absence of the alarm user and said person will provide access to premise and be able to deactivate alarm, or said persons will provide information on who to contact for access;
(c) The electrical inspection permit number;
(d) Name of the alarm business responsible for regular maintenance and that company’s electrical contractor’s license number;
(e) The information required in subsections (3) and (4) of this section shall not apply to alarms which are installed by the homeowner/tenant;
(f) The information required in subsection (4)(c) of this section shall not apply to (a) existing alarms or (b) alarms which are installed in multiple-tenant buildings.
(5) Failure to complete the required information will result in automatic denial of the registration.
(6) Each registration shall be given a number which shall not be transferable.
(7) Completed applications for an alarm user’s registration and a fee as set forth in the fee resolution shall be filed with the city clerk’s office, except that no fee shall be charged for alarms installed prior to enactment of this chapter if a registration application for such existing alarm system is filed within 90 days after enactment of this chapter.
(8) A penalty fee as set forth in the fee resolution will be charged, in addition to the fee provided in subsection (7) of this section, to a user who fails to obtain a registration within 30 days after the system becomes operative, or to a current user who fails to obtain a registration.
(9) Registration fees shall be payable to the city of Federal Way and deposited into the city’s general fund to be used exclusively for the direct or indirect support of law enforcement activities.
(10) Any person who owns, operates, or possesses any alarm system within the city of Federal Way, which does not conform to the requirements of this chapter, shall disconnect that alarm and render it inoperable or alter it in accordance with this chapter no later than July 31, 1994.
(11) If a residential alarm user is over the age of 62, or is an economically disadvantaged person and is a resident of the residence, and if no business is conducted in the residence, a registration may be obtained from the city clerk according to subsection (4) of this section without the payment of a fee.
(12) The following shall be required to obtain a registration under this chapter, but shall not be required to pay any fee:
(a) Businesses which are nonprofit organizations, including but not limited to religious, civic, charitable, benevolent, nonprofit, cultural, governmental or youth organizations.
(13) Alarm user shall notify police department, within 10 days, of any change of information from that contained on the registration application.
(Ord. No. 93-193, § 2, 11-9-93. Code 2001 § 3-2.)
[bookmark: 12.50.030]12.50.030 Service charges for excessive false alarms.
(1) Service charges will be assessed by the city clerk for excessive false alarms during the registration year as follows:
Fourth and fifth false alarms: fee set forth in fee resolution.
Sixth and additional false alarms: fee set forth in fee resolution.
(2) The city clerk shall send a notice of false alarm determination to the alarm user and the alarm business by regular mail of the fourth and subsequent false alarms. The notice shall include the amount of the penalty and the consequences of the failure to pay the penalty. The city clerk shall also inform the alarm user of the right to appeal the validity of the false alarm determination, as provided in FWRC 12.50.090. If the service charge has not been received in the city clerk’s office within 50 days from the day the notice of service charge was mailed by the city clerk’s office, and there is no appeal pending on the validity of the false alarm, the city clerk shall send the notice of service charge by certified mail along with a notice of late fee as set forth in fee resolution. If payment is not received within 14 days of the day the notice of late fee was mailed, the police chief may initiate the no response process and enforcement of penalties.
(Ord. No. 09-599, § 1, 1-6-09; Ord. No. 07-573, § 2, 12-4-07; Ord. No. 93-193, § 3, 11-9-93. Code 2001 § 3-3.)
[bookmark: 12.50.040]12.50.040 No response to excessive false alarms.
(1) After the sixth false alarm in a registration year, the city clerk shall send a notification to the alarm user by mail, which will contain the following:
(a) That the sixth false alarm has occurred.
(b) That if any additional false alarms occur within the remainder of the registration year, the police may not respond to any subsequent alarms without the approval of the police chief and the alarm user registration can be revoked.
(c) That the approval of the police chief can only be obtained by applying in writing for reinstatement. The police chief may reinstate the alarm user upon a finding that reasonable effort has been made to correct the false alarms which includes consideration of a letter from user’s alarm company, duly registered to do business in the city of Federal Way, which states the alarm system is operating properly and the alarm user(s)’ agents are properly trained in the alarm system operation. The city of Federal Way shall not be responsible for any costs incurred by the user to qualify for reinstatement.
(d) That reinstated users will be billed for any false alarm responses after reinstatement, and will be subject to further revocation after any more false alarm responses during the remainder of the registration year. Registrations will not be reinstated if there are any outstanding fees or service charges due.
(e) That the alarm user has the right to contest the validity of a false alarm determination through a false alarm validity hearing as set forth in FWRC 12.50.090.
(2) After the sixth false alarm within a registration year, or in case of a delinquent payment pursuant to FWRC 12.50.030, there may be no police response to subsequent alarms without approval of the police chief. If police response is suspended, the police chief shall send a notification of the suspension to:
(a) The department’s communications center;
(b) The department;
(c) The alarm user by certified mail; and
(d) The persons listed on the alarm user’s registration who are to be contacted in case of an emergency, by certified mail.
(3) The suspension of police response to an alarm shall begin 14 days after the date of service of the notice of suspension of service to the alarm user unless a written request for a false alarm validity hearing has been made in the required time period as set forth in FWRC 12.50.090.
(Ord. No. 09-599, § 2, 1-6-09; Ord. No. 93-193, § 4, 11-9-93. Code 2001 § 3-4.)
[bookmark: 12.50.050]12.50.050 Additional duties of alarm user.
(1) An alarm user shall display the registration decal at or near the main entrance of any premises where an alarm is used or operated, which shall be clearly visible and readable from the exterior of the premises.
(2) An alarm user shall display the street address at or near the front of the premises and at other places where access is available, such as from an alley or parking lot. The street address shall be clearly visible and readable from the exterior of the premises.
(3) If requested to do so by the department, the alarm user or his or her designee shall respond to a premises following activation of an alarm system within a reasonable time, and in any event, within one hour after said notification.
(Ord. No. 09-599, § 3, 1-6-09; Ord. No. 93-193, § 5, 11-9-93. Code 2001 § 3-5.)
[bookmark: 12.50.060]12.50.060 Alarm business duties.
Every alarm system monitoring company engaging in business activities in the city of Federal Way shall:
(1) Be registered to do business in the city of Federal Way.
(2) Submit standard user form instructions to the police chief. If the police chief finds the instructions are incoherent, unclear, or inadequate, the police chief may require the alarm business to revise the instructions to comply with subsection (4) of this section and then to distribute the revised instructions to its alarm users.
(3) Provide the police chief information about the nature of its property alarms, burglary alarms, robbery alarms and panic alarms; its method of monitoring; its program for preventing false alarms; and its method of disconnecting audible alarms.
(4) Furnish the user with instructions that provide information to enable the user to operate the alarm system properly and information on how to obtain service for the alarm system at any time. The alarm business shall also inform each alarm user of the requirement to obtain a registration and where it can be obtained.
(5) Establish a process for alarm verification. The verification process shall not take more than five minutes, calculated from the time that the alarm signal has been accepted by the alarm business monitoring the system, until a decision is made whether to call for a police dispatch. The means of verification may include one or more of the following:
(a) The establishment of voice communication with an authorized person at or near the premises who may indicate whether or not need for immediate police assistance or investigation exists;
(b) A feature that permits the alarm system user or a person authorized by the user to send a special signal to the alarm system monitoring company that will cancel an alarm immediately after it has been sent and prevent the monitoring company calling for a police dispatch;
(c) The installation of a video system that provides the alarm system monitoring company when the signal is received with the ability to ascertain that activity is occurring which warrants immediate police assistant or investigation;
(d) A confirmation that a signal reflects a need for immediate police assistance or investigation either by the alarm system user, or a person at or near the premises before dispatching police; or
(e) An alternate system that the police chief determines has, or is likely to have, a high degree of reliability.
(6) Coordinate with the department’s communication center to develop a process to cancel an alarm dispatch that is consistent with the communication center’s standard operating procedures.
(7) Provide the department’s communication center when requesting an alarm response with the registration number for that premise, and the department need not respond if the registration number if not provided.
(Ord. No. 09-598, § 1, 1-6-09; Ord. No. 93-193, § 6, 11-9-93. Code 2001 § 3-6.)
[bookmark: 12.50.070]12.50.070 Nonpermitted system and uses.
(1) No person shall operate or use an alarm system which emits an audible sound where such emission does not automatically cease within 15 minutes. Nothing in this section shall limit the duration of a fire or other evacuation alarm during a bona fide emergency when the sound may assist in saving life or avoiding injury.
(2) No person shall use an alarm system to protect more than one business and/or private residence without receiving a separate registration for each business and/or private residence to be protected.
(3) No person shall operate or use any alarm system for which the registration has been revoked.
(4) No person shall operate or use any alarm system which automatically dials the department directly and delivers a prerecorded message.
(Ord. No. 93-193, § 7, 11-9-93. Code 2001 § 3-7.)
[bookmark: 12.50.080]12.50.080 Special registrations.
(1) An alarm user required by federal, state, county or municipal law, regulation, rule or ordinance to install, maintain and operate an alarm system shall be subject to the alarm system regulations, provided:
(a) A registration shall be designated a special alarm user’s registration.
(b) A special alarm user’s registration for a system that has five false alarms in a registration year shall not be subject to the no response procedure and shall pay the penalty fees and service charges.
(2) An alarm user that is a governmental political unit shall be subject to this chapter, but a registration shall be issued without payment of a fee and shall not be subject to service charges or the imposition of any penalty provided herein.
(Ord. No. 93-193, § 8, 11-9-93. Code 2001 § 3-8.)
[bookmark: 12.50.090]12.50.090 Administrative hearing.
(1) An alarm user may appeal the validity of a false alarm determination or the assessment of penalties to the police chief, by filing a written notice of appeal with the city clerk within 14 calendar days from the date of service of the notice of a false alarm or notice of any penalty. Service shall be deemed complete upon the third day following the day upon which the notice is placed in the mail, unless the third day falls on a Saturday, Sunday or legal holiday, in which event service shall be deemed complete on the first day other than a Saturday, Sunday or legal holiday following the third day. The city may also request a hearing before the police chief to assess costs, modify previous orders, or to enter other orders as needed. Failure to contest the false alarm determination in the required time period results in a conclusive presumption for all purposes that the alarm was false.
(2) Within 10 days of the clerk’s receipt of the appeal, the police chief shall set a public hearing for a date within 30 days of the clerk’s receipt of the appeal. Written notice of the time and place of the hearing shall be served on the user by the city clerk, by certified mail, at least 10 days prior to the date set for the hearing.
(3) The hearing shall be before the police chief or the police chief’s designee. The alarm user and the city shall have the right to present written and oral evidence. If the hearing officer finds that the appellant has proven by a preponderance of evidence that an alleged false alarm did not occur during the registration year, the hearing officer shall vacate the false alarm determination. If the hearing officer finds that the appellant has proven by a preponderance of evidence that any penalties are improper, the hearing officer shall waive them. Otherwise the hearing officer shall affirm the false alarm determination and penalties. The hearing officer shall issue a written decision, including findings of fact, conclusions, and order within 14 days of the hearing. If false alarm determinations are affirmed, the city clerk shall pursue the collection of the penalties. If the civil penalty is not found to be proper, then the alarm user shall bear no costs.
(4) If a hearing is canceled more than 10 days after its request, then a cancellation fee as set forth in the fee resolution must be paid.
(Ord. No. 09-599, § 4, 1-6-09; Ord. No. 93-193, § 9, 11-9-93. Code 2001 § 3-9.)
[bookmark: 12.50.100]12.50.100 Violations – Penalties.
In addition to any other penalty, a violation of any provision of this chapter is a civil infraction.
(Ord. No. 09-599, § 5, 1-6-09; Ord. No. 93-193, § 10, 11-9-93. Code 2001 § 3-10.)
[bookmark: 12.50.110]12.50.110 Severability.
If any provision of this chapter or its application to any person or circumstances is held invalid, the remainder of the chapter or the application of the provision to other persons or circumstances is not affected.
(Ord. No. 93-193, § 11, 11-9-93. Code 2001 § 3-11.)

1
Cross references: Private security systems, Chapter 12.20 FWRC; buildings and building regulations, FWRC Title 13.
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FIREWORKS1
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Article I. Generally
[bookmark: 12.55.010]12.55.010 Definitions.
The definitions in this section apply throughout this chapter unless the context clearly requires otherwise. Terms not defined here are defined according to FWRC 1.05.020. The definitions in Chapter 70.77 RCW, when applicable, apply throughout this chapter unless the context clearly requires otherwise. RCW 70.77.120 through 70.77.230 are adopted by reference.
“Dangerous fireworks” means any firework not defined as a “common firework” under the provisions of RCW 70.77.136.
(Ord. No. 09-600, § 3, 1-6-09; Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 04-466, § 12, 10-5-04; Ord. No. 92-147, § 2, 6-23-92; Ord. No. 90-54, § 1, 4-17-90. Code 2001 § 8-121.)
[bookmark: 12.55.020]12.55.020 Findings of fact.
The city council hereby adopts the document, entitled “Proposed Prohibition of Fireworks Sale or Use in Federal Way,” prepared by King County Fire Protection District No. 39, and makes the following findings of fact:
(1) The risks of fires and the danger to public safety and property damages are increased by the sale and use of fireworks within the city.
(2) The types of fireworks involved in fires within the city include both the illegal (dangerous) fireworks, and legal (consumer) fireworks as defined in RCW 70.77.136.
(3) Banning the use of all fireworks within the city is rationally related to the city council legislative purpose of reducing and/or eliminating the risk of major property damage and risk to public safety which results from the sale, possession and use of any fireworks.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 04-466, § 13, 10-5-04; Ord. No. 92-147, § 1, 6-23-92. Code 2001 § 8-122.)
[bookmark: 12.55.030]12.55.030 Implementation of statutes.
This chapter is intended to implement Chapter 70.77 RCW, and shall be construed in connection with that law and any and all rules or regulations issued pursuant thereto.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 12, 6-23-92; Ord. No. 90-54, § 18, 4-17-90. Code 2001 § 8-123.)
[bookmark: 12.55.050]12.55.050 Exception.
This chapter does not prohibit the use of flares or fuses in connection with the operation of motor vehicles, railroads, or other transportation agencies for signal purposes or illumination or for use in forest protection activities.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 11, 6-23-92; Ord. No. 90-54, § 16, 4-17-90. Code 2001 § 8-125.)
[bookmark: 12.55.060]12.55.060 Sale of fireworks unlawful.
It is unlawful for any person to sell any fireworks within the city; provided, that this prohibition shall not apply to duly authorized public displays.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 2, 6-23-92; Ord. No. 90-54, § 2, 4-17-90. Code 2001 § 8-126.)
[bookmark: 12.55.070]12.55.070 Possession, use and discharge of fireworks unlawful.
Except as authorized by state license and city permit granted pursuant to RCW 70.77.260(2), public display, or RCW 70.77.311(2), use by group or individual for religious or other specific purpose on approved date and as approved location, it is unlawful for any person to engage in the retail sale of, or to sell, possess, use, transfer, discharge or explode any fireworks of any kind within the city.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 3, 6-23-92; Ord. No. 90-54, § 3, 4-17-90. Code 2001 § 8-127.)
[bookmark: 12.55.080]12.55.080 Use of fireworks in public parks and on public land.
It shall be unlawful for any person to discharge or possess any fireworks upon public land or in any public park owned by the city; provided, however, nothing in this section shall be deemed to limit the authority of the city council to allow event display of special fireworks under a permit issued in accordance with the provisions of this chapter.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 9, 6-23-92; Ord. No. 90-54, § 14, 4-17-90. Code 2001 § 8-128.)
[bookmark: 12.55.090]12.55.090 Special effects for entertainment media.
This chapter does not prohibit the assembling, compounding, use and display of special effects of whatever nature by any person engaged in the production of motion pictures, radio or television productions, theatricals or operas when such use and display is a necessary part of the production and such person possesses a valid permit issued by the city to purchase, possess, transport or use such fireworks.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 10, 6-23-92; Ord. No. 90-54, § 15, 4-17-90. Code 2001 § 8-129.)
[bookmark: wwfootnote_inline_137]Article II. Permits2
[bookmark: 12.55.100]12.55.100 Required – Display of fireworks.
It is unlawful for any person to hold, conduct or engage in a public display of fireworks within the city without first having obtained and being the holder of a valid permit issued pursuant to the provisions of this article.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 4, 6-23-92; Ord. No. 90-54, § 4, 4-17-90. Code 2001 § 8-141.)
[bookmark: 12.55.110]12.55.110 Application for public display permit.
Applications for a permit to hold, conduct or operate a public display of fireworks as defined under Chapter 70.77 RCW shall be made to the building official for a permit. Such a permit shall also require the approval of the fire chief or designee. Applications shall be made at least 14 days prior to the scheduled event. Applicants shall meet all qualifications and requirements of state law regarding public display of fireworks and all fire and safety requirements as set forth in the standards for public display and, in particular, shall hold a pyrotechnic operator license issued by the state as defined by Chapter 70.77 RCW and Chapter 212-17 WAC.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 7, 6-23-92; Ord. No. 90-54, § 8, 4-17-90. Code 2001 § 8-142.)
[bookmark: 12.55.120]12.55.120 Permit fees.
The fee for a public display permit for the public display of fireworks shall be $100.00, payable in advance.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 5, 6-23-92; Ord. No. 90-54, § 6, 4-17-90. Code 2001 § 8-143.)
[bookmark: 12.55.130]12.55.130 Issuance – Nontransferable – Voiding.
Each public display permit issued pursuant to this article shall be valid for the specific authorized public display event only, shall be used only by the designated permittee and shall be nontransferable. Any transfer or unauthorized use of a permit is a violation of this article and shall void the permit granted in addition to all other sanctions provided in this article.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 6, 6-23-92; Ord. No. 90-54, § 7, 4-17-90. Code 2001 § 8-144.)
Article III. Fireworks Display Regulations
[bookmark: 12.55.140]12.55.140 Compliance.
All public fireworks displays shall conform to the minimum standards and conditions set out in this article.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 8, 6-23-92; Ord. No. 90-54, § 12, 4-17-90. Code 2001 § 8-171.)
[bookmark: 12.55.150]12.55.150 State-licensed pyrotechnician required.
All public fireworks displays shall be planned, organized and discharged by a state-licensed pyrotechnician.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 8(A), 6-23-92; Ord. No. 90-54, § 12(A), 4-17-90. Code 2001 § 8-172.)
[bookmark: 12.55.160]12.55.160 Permit required – Contents.
A permit shall be obtained from the city and approved by the fire chief or designee prior to any display of public fireworks. The permit shall include the name of the applicant and his or her address; the name of the pyrotechnician and his or her address; the exact location, date and time of the proposed display; the number, type and class of fireworks to be displayed; the manner in which the fireworks are being stored prior to the public fireworks display; and shall include the name and address of the insurance company providing the bond required.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 8(B), 6-23-92; Ord. No. 90-54, § 12(B), 4-17-90. Code 2001 § 8-173.)
[bookmark: 12.55.170]12.55.170 Plan view of site.
A drawing shall be submitted to the fire chief showing a plan view of the fireworks discharge site and the surrounding area within a 500-foot radius. The drawing shall include all structures, fences, barricades, streets, fields, streams and any other significant factors that may be subjected to ignition or that may inhibit firefighting capabilities.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 8(C), 6-23-92; Ord. No. 90-54, § 12(C), 4-17-90. Code 2001 § 8-174.)
[bookmark: 12.55.180]12.55.180 Reinforcement of fire protection.
When, in the discretion of the fire chief, such requirement is necessary to preserve the public health, safety and welfare, the permit may require that a Federal Way fire department pumper and a minimum of two trained firefighters shall be on site 30 minutes prior to and after the shooting of the event. Firefighters shall receive a minimum compensation as per the Washington State Chiefs Association’s fee schedule. All compensation for fire department apparatus will be as per the Washington State Chiefs Association’s fee schedule and shall be designated to the general fund.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 99-340, § 8, 5-4-99; Ord. No. 92-147, § 8(D), 6-23-92; Ord. No. 90-54, § 12(D), 4-17-90. Code 2001 § 8-175.)
[bookmark: 12.55.190]12.55.190 Removal of debris, trash.
All combustible debris and trash shall be removed from the area of discharge for a distance of 300 feet in all directions.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 8(E), 6-23-92; Ord. No. 90-54, § 12(E), 4-17-90. Code 2001 § 8-176.)
[bookmark: 12.55.200]12.55.200 Disposal of undischarged fireworks.
All unfired, or “dud,” fireworks shall be disposed of in a safe manner.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 8(F), 6-23-92; Ord. No. 90-54, § 12(F), 4-17-90. Code 2001 § 8-177.)
[bookmark: 12.55.210]12.55.210 Fire extinguishers – Blanket required.
A minimum of two 2A-rated pressurized water fire extinguishers and one fire blanket shall be required to be at the fireworks discharge site.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 8(G), 6-23-92; Ord. No. 90-54, § 12(G), 4-17-90. Code 2001 § 8-178.)
[bookmark: 12.55.220]12.55.220 Revocation of permit.
The permit may be immediately revoked at any time deemed necessary by the fire chief or designee due to any noncompliance, or weather conditions such as extremely low humidity or wind factor. The display may also be canceled by accidental ignition of any form of combustible or flammable material in the vicinity due to falling debris from the display.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 8(H), 6-23-92; Ord. No. 90-54, § 12(H), 4-17-90. Code 2001 § 8-179.)
[bookmark: 12.55.230]12.55.230 Areas of public access.
Areas of public access shall be determined by the fire chief or designee and maintained in an approved manner.
(Ord. No. 07-563, § 1(B), 10-16-07; Ord. No. 92-147, § 8(I), 6-23-92; Ord. No. 90-54, § 12(I), 4-17-90. Code 2001 § 8-180.)

1
Cross references: Firearms and fireworks restricted in parks and recreation areas, FWRC 4.05.220; criminal code, FWRC Title 6.State law reference: Fireworks, RCW 70.77.120 et seq.
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State law references: Public display permit, RCW 70.77.280 et seq.; transportation of fireworks, RCW 70.77.255(1)c.
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