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Burien Municipal Code 

I. General Licensing Comments: 

A City of Burien business license is required to conduct any business within the City of Burien, regardless of whether or not you maintain an office within the City. First time license fees are based on the number of employees a business has, whether or not the business is a home occupation, and whether or not the business is located within the City. The fee for a home operation is $30.00 per year ($75.00 per year if located outside of Burien). A business with 39 or fewer employees must pay a $75.00 fee, and a business with 40 or more employees must pay $150.00.  Renewal fees are slightly more expensive than first time fees.[footnoteRef:1] Business licenses are effective annually from August 1 to July 31. A pro-rated licensing fee of 50 percent of the full amount applies to businesses applying for a license at any time between February 1 to July 31.  Like other cities, Burien requires an additional license fee for certain regulated activities and professions, such as solicitors, pawnbrokers, amusement devices, etc. These activities are detailed in Burien Municipal Code (BMC) 5.10, .30, and .55 – .70.  [1:  $175.00 if 40+ employees. $90.00 if less than 40 employees. $35.00 for home occupations within the City. ] 


II. Application Process

	The City offers a very helpful Business Licensing Application Packet, which can be found online.[footnoteRef:2] It is suggested that you consult the information on that sheet before proceeding to the application process. The general application for a business license can be found online on the City of Burien’s website.[footnoteRef:3] If your business fits under one of the select regulated activities, the City suggests that you call (206) 988-3714 to request an additional license application to include with your application packet.  [2:  At http://www.burienwa.gov/DocumentView.aspx?DID=49. ]  [3:  At http://www.burienwa.gov/DocumentView.aspx?DID=47. ] 


III. Zoning Information

The City of Burien suggests that you discuss zoning and signage regulations with its Community Development staff before you purchase or lease a facility for your business. They can be reached by phone at (206) 248-5520. 



[bookmark: wwfootnote_inline_104]
Title 5
BUSINESS LICENSES AND REGULATIONS1
Chapters:
5.05    Business Licenses
5.10    Special Activities Licenses and Permits
5.15    Repealed
5.20    Repealed
5.25    Repealed
5.30    Fireworks (Effective until September 17, 2009)
5.30    Fireworks (Effective after September 17, 2009)
5.35    Repealed
5.40    Repealed
5.45    Repealed
5.50    Repealed
5.55    Taxicabs and For-Hire Vehicles
5.60    Cable System Regulations
5.62    Rental Housing License
5.65    Adult Entertainment Cabarets
5.70    Panoram Premises

1
Copies of all state and county codes adopted by reference in this title are available in the office of the city clerk for use and examination by the public.

Chapter 5.05
BUSINESS LICENSES
Sections:
5.05.010    Exercise of revenue license power.
5.05.020    Dedicated revenue.
5.05.030    Repealed.
5.05.040    Repealed.
5.05.050    Definitions.
5.05.060    Business license required.
5.05.070    Separate licenses required.
5.05.075    Notification of exemption or termination of business activities.
5.05.080    Change in nature or location of business.
5.05.090    Exemptions from license requirement.
5.05.091    Exemptions for nonprofit festivals.
5.05.092    Exemptions – Fee waiver.
5.05.100    License – Application.
5.05.110    Business license fee.
5.05.120    Fee – Prorating.
5.05.130    General qualifications of licensees.
5.05.140    License – Grounds for suspension or revocation.
5.05.150    Appeal of denial, suspension or revocation.
5.05.160    License – Term.
5.05.170    License – Renewal.
5.05.180    Penalty for late application.
5.05.190    Administrative rules and regulations.
5.05.200    Licenses – General provisions.
5.05.210    Independent contractors to be licensed.
5.05.220    Confidentiality of information.
5.05.230    Repealed.
5.05.240    Required – Display.
5.05.250    Inspections – Right of entry.
[bookmark: 5.05.010]5.05.010 Exercise of revenue license power.
The provisions of this chapter shall be deemed an exercise of the power of the city to license for revenue. The provisions of this chapter prescribing license fees shall be strictly construed in favor of the applicability of the license fee. [Ord. 538 § 1 (Exh. A), 2010; Ord. 318 § 1, 2000; Ord. 281 § 3, 1999]
[bookmark: 5.05.020]5.05.020 Dedicated revenue.
The revenue generated from business license fees shall be dedicated to maintenance or capital improvements in commercial areas of the city of Burien, promotion of economic development, and costs associated with periodic auditing and collection to assure accurate business participation in the payment of the business license fee. [Ord. 538 § 1 (Exh. A), 2010; Ord. 318 § 1, 2000; Ord. 281 § 4, 1999]
[bookmark: 5.05.030]5.05.030 Licensing authority.
Repealed by Ord. 538. [Ord. 318 § 1, 2000; Ord. 281 § 5, 1999]
[bookmark: 5.05.040]5.05.040 Licensing program – Adopted by reference.
Repealed by Ord. 538. [Ord. 318 § 1, 2000; Ord. 281 § 6, 1999]
[bookmark: 5.05.050]5.05.050 Definitions.
For purposes of this title and unless otherwise provided, the following definitions shall apply:
(1) “Engaging in business” has the same meaning as that term is defined in BMC 3.11.030 and, to the extent not included therein, also includes activities of the type subject to taxation under Chapter 3.12 BMC, nonprofit or public “persons,” contractors engaged temporarily at a job location within the city, on-site apartment management personnel, and home occupations.
(2) “Person” means any person, firm, corporation, company, person acting in a fiduciary capacity, or any group of individuals acting as a unit, whether mutual, cooperative, fraternal, or nonprofit.
(3) “Home occupation” has the same meaning as that term is defined in the Burien Zoning Code but, for purposes of this chapter, includes businesses based in a dwelling unit or an accessory building outside as well as inside the city.
(4) “Employee” means an individual, whether employed full-time or part-time, located within the city, either permanently or temporarily, on the payroll of the business at the time of application for the business license. [Ord. 538 § 1 (Exh. A), 2010; Ord. 433 § 2, 2005; Ord. 360 § 1, 2002; Ord. 322 § 13, 2001; Ord. 318 § 1, 2000; Ord. 281 § 7, 1999]
[bookmark: 5.05.060]5.05.060 Business license required.
Unless otherwise exempted by this chapter, any person engaging in business within the city, whether any office or physical facility of such business shall be located within or outside the city, will first apply for and obtain a business license and pay the fees as prescribed herein. [Ord. 538 § 1 (Exh. A), 2010; Ord. 360 § 2, 2002; Ord. 322 § 14, 2001; Ord. 318 § 1, 2000; Ord. 281 § 8, 1999]
[bookmark: 5.05.070]5.05.070 Separate licenses required.
A separate business license will be obtained for each separate location within the city at which the business is conducted. A separate business license will be obtained for each different and distinct business conducted by any person, whether at the same location, within the city, as another licensed business, or at a different location within the city. A business with no permanent place of business within the city shall be required to obtain only one business license even if such business delivers the same general type of goods or services to several locations within the city or performs the same general type of work at several locations within the city. [Ord. 538 § 1 (Exh. A), 2010; Ord. 360 § 3, 2002; Ord. 318 § 1, 2000; Ord. 281 § 9, 1999]
[bookmark: 5.05.075]5.05.075 Notification of exemption or termination of business activities.
(1) Every person who has obtained a business license required by this chapter and who thereafter ceases to engage in business within the city shall, prior to expiration of the current business license, notify the city clerk in writing that the business activities have ceased. Any business for which a license has been issued shall be presumed to continue in operation within the city unless notice of termination of business activities has been given and enforcement proceedings may be commenced on the basis of such presumption.
(2) Every person who engages in business in the city, which is exempt or becomes exempt from the provisions of this chapter under federal, state, or local laws, shall notify the city clerk in writing of the exemption and the basis therefor. [Ord. 538 § 1 (Exh. A), 2010]
[bookmark: 5.05.080]5.05.080 Change in nature or location of business.
Each business license shall authorize a particular type of business at the designated location. Any change in the nature of the business will require a new business license. A change of location shall be reported to the city clerk, in writing, within 10 days of the change of location. [Ord. 538 § 1 (Exh. A), 2010; Ord. 318 § 1, 2000; Ord. 281 § 10, 1999]
[bookmark: 5.05.090]5.05.090 Exemptions from license requirement.
Notwithstanding the requirements of BMC 5.05.060, the following shall not be required to apply for and obtain a business license:
(1) Casual or isolated sales made by persons who are not engaged in the business of selling the type of property involved, providing that not more than four such transactions are made during any tax year;
(2) Sales, delivery, or peddling of any fruits, vegetables, berries, eggs, or any farm produce or edibles raised, gathered, produced, or manufactured by any farmer, gardener, or other person;
(3) Minors engaged in babysitting, delivery of newspapers, mowing lawns, washing cars, and similar activities; and
(4) Any instrumentality of the United States, the state of Washington, or political subdivisions thereof, including but not limited to any county, city, or special purpose district, with respect to exercise of governmental functions. [Ord. 538 § 1 (Exh. A), 2010; Ord. 318 § 1, 2000; Ord. 281 § 11, 1999]
[bookmark: 5.05.091]5.05.091 Exemptions for nonprofit festivals.
(1) No license shall be required of any person who operates a business in conjunction with nonprofit community festivals, as approved by the city manager or designee; provided all of the following criteria are met:
(a) The business does not operate within the city more than three consecutive days;
(b) The business does not operate within the city more than 12 days in a calendar year; and
(c) The business is authorized to participate in the community festival by the sponsor of the festival.
(2) Any person claiming the exemption set forth in this section shall register with the city, on a form prescribed by the city manager or designee, each time he or she engages in business within the city, to track the number of days said person does business within the city. [Ord. 538 § 1 (Exh. A), 2010]
[bookmark: 5.05.092]5.05.092 Exemptions – Fee waiver.
The licensing provisions of this chapter shall apply to the following persons and organizations; however, the business license fees shall be waived for:
(1) Any person or organization engaged in a not-for-profit (i.e., nonprofit) enterprise, either regularly or temporarily, when it is without private profit, for a public, charitable, funding-raising, educational, literary, fraternal, or religious purpose when such persons sufficiently demonstrate their not-for-profit status through Internal Revenue Service documentation or other means acceptable to the city manager or designee; and
(2) Any person whose gross business income is derived from service activity in the city generating gross income of less than $1,000 per month and who does not maintain a permanent place of business within the city. Any such person shall provide the city with an affidavit at the beginning of each license year, confirming the income for the prior license year. A copy of the person’s Internal Revenue Service Schedule C, Profit or Loss from Business, or other applicable federal income tax forms may be requested and required as verification of gross income. [Ord. 538 § 1 (Exh. A), 2010]
[bookmark: 5.05.100]5.05.100 License – Application.
(1) No business license shall be issued except upon application made upon a form furnished by the city manager or designee, on which the applicant shall state the company name and address, the nature of the business activity or activities in which the applicant desires to engage, the place where the business will be conducted, the number of employees, and such other information pertaining to the business as shall be reasonably required by the city manager or designee.
(2) Each application shall be accompanied by the license fee as set forth in this chapter or subsequent resolutions. Such license fee shall be nonrefundable unless the city manager or designee determines, in his or her sole discretion, that refunding a license fee is in the best interests of the city. Upon approval of the application, the business license shall be issued by the city. [Ord. 538 § 1 (Exh. A), 2010; Ord. 360 § 4, 2002; Ord. 318 § 1, 2000; Ord. 281 § 12, 1999]
[bookmark: 5.05.110]5.05.110 Business license fee.
Fees will be established by separate resolution. [Ord. 538 § 1 (Exh. A), 2010; Ord. 433 § 1, 2005]
[bookmark: 5.05.120]5.05.120 Fee – Prorating.
The business license fee provided for in BMC 5.05.110 shall be for the license year, as set forth in BMC 5.05.160. If a business commences operations at any time on or after February 1st of a license year, the fee for such license year shall be equal to one-half the applicable fee set forth in BMC 5.05.110, irrespective of when during the period from February 1st to July 31st of such license year such business commences operations, and each applicant must pay the full or partial fee for the current license year or any portion thereof during which the applicant has engaged in business. [Ord. 538 § 1 (Exh. A), 2010; Ord. 360 § 6, 2002; Ord. 318 § 1, 2000; Ord. 281 § 14, 1999]
[bookmark: 5.05.130]5.05.130 General qualifications of licensees.
No license shall be issued to any of the following applicants:
(1) Any applicant who has been convicted of a crime which relates directly to the specific business for which the license is sought; provided, that the time elapsed between the conviction and the date of license application is less than five years for a felony conviction, and less than one year for a gross misdemeanor or misdemeanor conviction.
(2) Any applicant who has suffered a civil judgment based upon fraud, misrepresentation, violation of the Washington Consumer Protection Act, or similar state or federal statutes, or any other judgment or cease and desist order, or consent degree, relating to business activities; provided, that the time elapsed between the entry of judgment and the date of application is less than two years.
(3) Any applicant who does not possess a current and valid state license for operation of their business, if a state license is required. [Ord. 538 § 1 (Exh. A), 2010; Ord. 318 § 1, 2000; Ord. 281 § 15, 1999]
[bookmark: 5.05.140]5.05.140 License – Grounds for suspension or revocation.
The city manager or designee may deny, suspend or revoke a business license, with cause. Cause for denial, suspension or revocation shall include, but not be limited to, the following:
(1) The license was procured by fraud or misrepresentation of fact;
(2) The licensee has failed to make timely payment of any amounts due to the city or failed to comply with any of the provisions of this chapter or any other city ordinance including but not limited to the zoning code and other development regulations;
(3) The licensee, or licensee’s management personnel, has been convicted of a crime, or suffered civil judgment or consent decree which bears a direct relationship to the conduct of the business licensed pursuant to this chapter;
(4) The licensee, or licensee’s employees or agents, has violated any law or ordinance relating to the regulation of the business licensed pursuant to this chapter, or any other ordinance;
(5) The licensee has caused or permitted a public nuisance to exist;
(6) The licensee, or licensee’s employees or agents, has engaged in, has permitted or has acquiesced in unlawful activity on the business premises;
(7) The licensee has failed to pay a civil penalty or to comply with any notice and order of the city clerk; or
(8) The licensee’s continued conduct of the business will, for any other reason, result in a substantial danger to the public health, safety or welfare. [Ord. 538 § 1 (Exh. A), 2010; Ord. 318 § 1, 2000; Ord. 281 § 16, 1999]
[bookmark: 5.05.150]5.05.150 Appeal of denial, suspension or revocation.
(1) Any person, firm or corporation whose license has been denied, suspended or revoked may appeal to the hearing examiner from such finding by filing a written notice of appeal with the city manager or designee within 14 calendar days from the time such business was given notice of such denial, suspension or revocation.
(2) Appeals from the denial, suspension or revocation of a business license under this chapter will be governed by the provisions of Chapter 2.20 BMC. [Ord. 538 § 1 (Exh. A), 2010; Ord. 318 § 1, 2000; Ord. 312 § 7, 2000; Ord. 281 § 17, 1999]
[bookmark: 5.05.160]5.05.160 License – Term.
All business licenses shall be effective for the license year of issuance. A license year shall be from August 1st through the following July 31st. Licenses issued shall be effective from the date of issue until the following July 31st, unless sooner suspended or revoked as provided in this chapter. [Ord. 538 § 1 (Exh. A), 2010; Ord. 318 § 1, 2000; Ord. 281 § 18, 1999]
[bookmark: 5.05.170]5.05.170 License – Renewal.
Application for renewal of all business licenses shall be made on or before July 31st of the year following the year of issuance, and each succeeding year if the business is to be continued. Application for renewal shall be made on forms prescribed by the city manager or designee. A business which has an existing business license, and which has applied for renewal of such license on or before July 31st of the license year, may remain in business under its existing license until such time as the renewal license is either approved or denied. [Ord. 538 § 1 (Exh. A), 2010; Ord. 360 § 7, 2002; Ord. 318 § 1, 2000; Ord. 281 § 19, 1999]
[bookmark: 5.05.180]5.05.180 Penalty for late application.
Any applicant or licensee who shall fail to make application or pay the fees for an original business license, or for renewal of an existing business license prior to July 31st of the applicable year, shall be subject to a penalty equal to the business license fee for the delinquent period, if the application or renewal business license fee is 30 or more days delinquent. [Ord. 538 § 1 (Exh. A), 2010; Ord. 360 § 8, 2002; Ord. 318 § 1, 2000; Ord. 281 § 20, 1999]
[bookmark: 5.05.190]5.05.190 Administrative rules and regulations.
The city manager or designee is authorized but not required to adopt and enforce rules and regulations, not inconsistent with the provisions of this chapter, and any other business license or regulation ordinance, and it shall be unlawful for any person to violate or fail to comply with any of these rules and regulations. All such rules and regulations promulgated by the city manager or designee shall be reduced to writing, shall be provided to the licensee with each new or renewal business license upon request, or shall be mailed to each licensee for information of the licensee and the licensee’s employees and agents. Such rules and regulations shall also be available for public inspection at the offices of the city manager or designee. [Ord. 538 § 1 (Exh. A), 2010; Ord. 318 § 1, 2000; Ord. 281 § 21, 1999]
[bookmark: 5.05.200]5.05.200 Licenses – General provisions.
(1) Exemptions. The license fee provisions of this chapter shall not apply to any business, firm or corporation which the city is forbidden to tax by law.
(2) Renewal. The city manager or designee is authorized, but not required, to mail to businesses forms for application for licenses, but failure of the business to receive any such form shall not excuse the business from making application for and securing the license required and payment of the license fee when and as due hereunder.
(3) Penalties.
(a) Collection. Any license fee, penalty or tax due and unpaid and delinquent under this chapter, and all penalties thereon, may be collected by civil action, which remedy shall be in addition to any and all other existing remedies and penalties.
(b) Nuisance. Any business failing to obtain or maintain a business license and yet conducting business within the city limits of the city is hereby declared to be a nuisance and is subject to applicable enforcement provisions for nuisances contained in the Burien Municipal Code or otherwise at law.
(c) Beginning with the 2002 – 2003 license period, if any person engaged in business fails or refuses to pay the license fee for any year as herein provided, he shall not be granted a license for the current year until such delinquent license fees as set forth in BMC5.05.180 have been paid, in addition to the current year’s required fee. Such fees may be collected by the city by proper legal action brought for that purpose if any person engaged in business fails or refuses to pay the license fee. This remedy is cumulative and not exclusive.
(d) Criminal Penalties. In addition to or as an alternative to any other penalty provided herein or by any other business license or regulation ordinance, any person who violates any provision of this chapter shall be guilty of a misdemeanor, and shall be punished by imprisonment in jail for a maximum term fixed by the court of not more than 90 days, or by a fine in an amount fixed by the court of not more than $1,000, or by both such imprisonment and fine.
(4) Appeal of Assessed Fee.
(a) Any business aggrieved by the amount of the fee found by the city manager or designee to be required under the provisions of this chapter may appeal to the hearing examiner from such assessment by filing a written notice of appeal with the city manager or designee within 15 days from the time such business was given notice of such amount.
(b) The city manager or designee shall, as soon as practicable, fix a time and place for the hearing of such appeal, which time shall be not more than 30 days after the filing of the notice of appeal. The city manager or designee shall cause a notice of the time and place thereof to be mailed to the appellant.
(c) At the hearing the business shall be entitled to be heard and to introduce evidence in its own behalf. The hearing examiner before which the appeal is to be heard may, by subpoena, require the attendance of any person and may also require them to produce any pertinent books and records. Any person served with such subpoena shall appear at the time and place therein stated and produce the books and records required, if any, and shall testify truthfully under oath administered by the hearing examiner as to any matter required of them pertinent to the appeal, and it shall be unlawful for them to fail or refuse so to do.
(d) The hearing examiner shall ascertain the correct amount of the fee and make a written finding, supported by the record. The written finding will be sent to the city and the business.
(e) Failure of any business to file an appeal in accordance with the provisions of this subsection shall constitute a waiver of the right to an administrative hearing to contest the amount of the assessed fee.
(f) Any business aggrieved by the decision of the hearing examiner may seek review of that decision in the superior court of the state of Washington for King County by application for writ of certiorari, or other judicial review, within 20 calendar days following the decision of the hearing examiner. If the aggrieved party fails to obtain such judicial review within 20 calendar days following the hearing examiner’s decision, the city attorney may invoke the aid of the appropriate court to secure enforcement and compliance with the hearing examiner’s decision.
(g) Enforcement of any fee assessment will be stayed during the pendency of any timely appeal therefrom.
(5) Statute of Limitations for Unlicensed Businesses. No penalties shall be imposed or remedies sought under subsection (3) of this section more than three years following the close of the license year in which there is noncompliance with the provisions of this chapter, commencing with the license year ending July 31, 2002. The previous sentence shall not apply if the city shows that the business’s operation without a business license resulted from such business’s willful intent to operate its business without a new or renewal business license.
(6) Assignability and Transferability of Business License. A business license is not transferable or assignable except, in the case of continuation of an existing business:
(a) To the surviving corporation into which a licensed corporation is merged or consolidated;
(b) To one or more individual partners or to a new partnership consisting solely of a portion of the partners of an existing partnership upon death of a partner or dissolution of the partnership;
(c) To a partnership or a corporation formed by a licensed sole proprietor who has at least a majority interest in such corporation or partnership;
(d) To a surviving spouse; or
(e) In circumstances similar to subsections (6)(a) through (d) of this section, as approved by the city manager. [Ord. 538 § 1 (Exh. A), 2010; Ord. 360 § 9, 2002; Ord. 318 § 1, 2000; Ord. 281 § 22, 1999]
[bookmark: 5.05.210]5.05.210 Independent contractors to be licensed.
Any person, firm or corporation doing business in Burien will not employ any independent contractors who have not obtained a Burien business license under the provisions of this chapter. [Ord. 538 § 1 (Exh. A), 2010; Ord. 318 § 1, 2000; Ord. 281 § 23, 1999]
[bookmark: 5.05.220]5.05.220 Confidentiality of information.
The current provisions of RCW 82.32.330 and subsequent amendments are hereby adopted by reference as if fully set forth herein. [Ord. 538 § 1 (Exh. A), 2010; Ord. 318 § 1, 2000; Ord. 281 § 24, 1999]
[bookmark: 5.05.230]5.05.230 Business license fee owed in 2000.
Repealed by Ord. 538. [Ord. 318 § 1, 2000; Ord. 281 § 25, 1999]
[bookmark: 5.05.240]5.05.240 Required – Display.
It is unlawful for any person to engage in or carry on any business activity in the city without first procuring a license as provided in this chapter. The license shall thereafter be prominently displayed in the place of business of the applicant. [Ord. 538 § 1 (Exh. A), 2010; Ord. 360 § 10, 2002]
[bookmark: 5.05.250]5.05.250 Inspections – Right of entry.
The city manager, or designee, may make such inspections of licensed premises and take such action as may be necessary to enforce the provisions of any business license ordinance. The city manager may designate any appropriate city employees, including the code enforcement officer and commissioned police officers, to undertake such inspections. Inspections shall, to the extent possible, be in compliance with the following procedures:
(1) Whenever possible inspections will be conducted at a reasonable time and seek to minimize interference with lawfully conducted business in the licensed premises.
(2) If the place of business is occupied, the inspector shall first present proper credentials and request entry and right to inspect.
(3) If the place of business is unoccupied, the inspector shall first make a reasonable effort to locate the licensee or other person having charge or control of the premises, by at a minimum checking city and county records, and shall then present proper credentials and request entry and right to inspect.
(4) No licensee, employee, or agent, shall fail or neglect, after proper request, to admit the inspector, acting within the scope of the inspector’s employment, to any location licensed for business, or to interfere with the inspector while in the performance of the inspector’s duty.
(5) Nothing herein shall prevent or prohibit undercover investigations or inspections by appropriate officers in appropriate circumstances, provided such investigations or inspections are conducted consistent with constitutional and legal requirements. [Ord. 538 § 1 (Exh. A), 2010]




Chapter 5.10
SPECIAL ACTIVITIES LICENSES AND PERMITS
Sections:
5.10.010    Definitions.
5.10.020    Prohibited activities – Exemptions.
5.10.030    Application and fees required.
5.10.040    Regulations – Generally.
5.10.050    Repealed.
5.10.060    Regulations – Public dance places/public youth dances.
5.10.070    Regulations – Pawnbrokers.
5.10.080    Regulations – Charitable solicitations.
5.10.090    Regulations – Outdoor entertainment.
5.10.100    Regulations – Ice cream vendors.
5.10.110    Fee – Prorating.
5.10.120    License – Term.
5.10.130    License – Renewal.
5.10.140    License – Penalty for late application.
5.10.150    License – General provisions.
5.10.160    Required – Display.
[bookmark: 5.10.010]5.10.010 Definitions.
For the purposes of this chapter, the following definitions shall apply:
(1) “Amusement place” means an amusement, diversion, entertainment, show, performance, exhibition, display or like activities, for the use or benefit of a member or members of the public, held, conducted, operated or maintained for a profit, direct or indirect. By way of illustration and not limitation, “public places of amusement” includes live entertainment, music (other than mechanical), boxing or wrestling, exhibition skating, bowling alleys, amusement parks, and carnivals.
(2) “Billiard or pool table place” means any establishment engaged primarily in the business of offering the use of pool or billiard tables for a commercial purpose.
(3) “Billiard table” means a raised oblong felt-covered table with raised cushioned edges, or any substantially similar device on which is played the game known as billiards or pool involving the use of a long tapering stick called a cue to propel pool or billiard balls.
(4) “Charitable” means and includes the words “patriotic,” “philanthropic,” “social service,” “welfare,” “benevolent,” “educational,” “civic” or “fraternal,” either actual or purported; provided, such term shall not include “religious” and “religion,” which terms shall be given their commonly accepted definitions.
(5) “Contributions” means and includes alms, food, clothing, money, credit, subscription, property, financial assistance or other thing of value and including any donations under the guise of a loan of money or property.
(6) “Direct gift” means and includes an outright contribution of food, clothing, money, credit, property, financial assistance or other thing of value to be used for a charitable or religious purpose and for which the donor receives no consideration or thing of value in return.
(7) “Endorsement” shall mean the licensing approval given to one activity.
(8) “Ice cream product vendor” means all persons, both principals and agents, as well as employers and employees, who shall sell, offer for or expose for sale ice cream products in the city of Burien by going up and down residential or commercial streets or from place to place.
(9) “Outdoor musical entertainment” means an entertainment, amusement, or assembly of persons wherein the primary purpose will be the presentation of outdoor, live or recorded musical entertainment or other entertainment which the person, persons, or corporation, organization, landowner or lessor believes or has reason to believe will attract 250 or more persons and where a charge or contribution is required for admission.
(10) “Pawnbroker” means and includes every person who takes or receives by way of pledge, pawn, or exchange goods, wares, or merchandise or any kind of personal property whatsoever, for the repayment of security of any money loaned thereon, or to loan money on deposit of personal property, or who makes a public display of any sign indicating that he has money to loan on personal property on deposit or pledge.
(11) “Pawnshop” means every place at which the business of a pawnbroker is being carried on.
(12) “Peddler” or “transient business,” unless otherwise exempt under the provisions of this chapter, shall be defined as follows:
(a) All persons, both principals and agents, as well as employers and employees, who shall sell, offer for or expose for sale, or who shall trade, deal or traffic in any personal property or services in the city by going from house to house or from place to place or by indiscriminately approaching individuals.
(b) Sales by sample or for future delivery, and executory contracts of sale by solicitors or peddlers are embraced within the preceding subsection; provided, however, that this chapter is not applicable to any salesperson or canvasser who solicits trade from wholesale or retail dealers within the city.
(c) Any person, both principals and agents, as well as employers and employees, who, while selling or offering for sale any goods, wares, merchandise or anything of value, stands in a doorway or any unenclosed vacant lot, parcel of land or in any other place not used by such person as a permanent place of business.
(13) “Person” means any individual, firm, partnership, corporation, company, association or joint stock association, church, religious sect, religious denomination, society, organization or league, and includes any trustee, receiver, assignee, agent or other similar representative thereof.
(14) “Pool table” means a billiard table with a pocket in each corner and at the middle of both sides, used for playing pool, the game wherein numbered balls are propelled into the pockets by persons using a cue.
(15) “Promoter” means any person who promotes, manages, supervises, organizes or attempts to promote, manage, supervise or organize a campaign of solicitation, but shall not include either a bona fide full-time salaried officer or employee of a charitable organization whose salary or other compensation is not computed on funds raised or to be raised, or a temporary employee who is employed to contact volunteer workers by telephone but who may not himself solicit contributors directly.
(16) “Public dance” means any dance which is open to the public and which is held and conducted for a profit, direct or indirect.
(17) “Public dance place” means any place where a public dance is conducted, operated or maintained and any and all areas attached to or adjacent to such premises including, but not limited to, all parking areas, hallways, bathrooms and all adjoining areas on the premises accessible to the public during the dance.
(18) “Public youth dance” means any public dance that is readily accessible to the public and which permits the entry of any persons under the age of 18 years. For the purposes of this chapter, the term “public dance” shall be construed so as to include all public youth dances except where specifically indicated otherwise.
(19) “Sale and benefit affair” means and includes, but is not limited to, athletic or sports event, bazaar, benefit, campaign, circus, dance, drive, entertainment, exhibition, exposition, party, performance, picnic, sale, social gathering, theater, or variety show, which the public is requested to patronize or attend or to which the public is requested to make a contribution for any charitable or religious purpose connected therewith.
(20) “Secondhand goods” means and includes any and all used, remanufactured, or secondhand goods purchased or kept for sale by a dealer in secondhand goods. Such term shall not be construed to include secondhand motor vehicles or boats.
(21) “Solicit” and “solicitation” mean the request within the city directly or indirectly of money, credit, property, financial assistance or other thing of value on the plea or representation that such money, credit, property, financial assistance or other thing of value will be used for a charitable or religious purpose, and includes:
(a) Any oral or written request;
(b) The distribution, circulation, mailing, posting or publishing of any handbill, written advertisement or publication;
(c) The making of any announcement to the press, by radio or television, by telephone or telegraph concerning an appeal, assemblage, athletic or sports event, bazaar, benefit, campaign, circus, contest, dance, drive, entertainment, exhibition, exposition, party, performance, picnic, sale, social gathering, theater or variety show, which the public is requested to patronize or to which the public is requested to make a contribution for any charitable or religious purpose connected therewith;
(d) The sale of, offer or attempt to sell any advertisement, advertising space, book, card, chance, coupon, device, magazine, membership, subscription, ticket, admission, article or other thing in connection with which any appeal is made for any charitable or religious purpose, or where the name of any charitable or religious organization, association or person is used or referred to in any such appeal or where in connection with any such sale any statement is made that the whole or any part of the proceeds from any such sale will go or be donated to any charitable or religious purpose.
A “solicitation” shall be deemed completed when made, whether or not the person making the same received any contribution or makes any sale referred to in this chapter. [Ord. 459 § 1, 2006; Ord. 450 § 1, 2006; Ord. 367 § 3, 2002]
[bookmark: 5.10.020]5.10.020 Prohibited activities – Exemptions.
(1) Transient sales, as defined in BMC 5.10.010, are prohibited within the city limits, except that the following activities are not prohibited and are not required to comply with the licensing requirements of this chapter:
(a) Farmers who peddle agricultural, horticultural, or farm products which they have actually grown, harvested or produced;
(b) Any person who is specifically requested by a potential buyer to visit or call for the purpose of displaying or purchasing goods, literature or giving information about any article, service or product;
(c) Charitable, religious or nonprofit organizations or corporations which have received tax exempt status under 26 U.S.C. 501(c)(3) or other similar civic, charitable or nonprofit organizations;
(d) Newspaper carriers;
(e) Peddlers operating at any city-sponsored or authorized civic event for a time period not to exceed five consecutive days, so long as each peddler’s name, address and telephone number is submitted to the city, in advance of the civic event, to be maintained in the city records;
(f) Peddlers operating at a Saturday market or other city-sponsored or approved activity so long as the activity does not occur more than one time per week for more than five months of each calendar year; and provided further, that the name, address and telephone number of each peddler is provided in advance to the city of Burien to be maintained in the city records;
(g) Sales conducted as “fund-raisers” for youth athletic, scouting, or educational organizations. By way of illustration and not limitation, these organizations may include Boy Scouts and Girl Scouts, youth soccer, basketball, football, softball, and other youth athletic organizations. [Ord. 459 § 2, 2006; Ord. 367 § 4, 2002]
[bookmark: 5.10.030]5.10.030 Application and fees required.
(1) Any person desiring to establish or conduct the following enterprises, businesses, or undertakings within the corporate limits of the city shall first apply to the city for a license or permit to conduct such activity:
(a) Amusement places;
(b) Pool and billiard table places;
(c) Public dance places, except that the provisions of this chapter shall not apply to public youth dances provided by charitable, religious or nonprofit organizations or corporations which have received tax exempt status under 26 U.S.C. 501(c)(3);
(d) Pawnbrokers, except that the requirements of this chapter do not apply to the following:
(i) Dealers of prepackaged rebuilt automotive parts;
(ii) Persons exempted from the regulations set forth in Chapter 46.70 RCW, relating to the sale of used automobiles, and Chapter 46.80 RCW, relating to auto wrecking;
(iii) Those persons engaged in the purchase and/or sale of bottles, cans, or paper as part of the process of recycling such bottles, cans or paper;
(iv) Those persons conducting a sale of secondhand goods under any legal forfeiture, foreclosure, liquidation, or any repossession pursuant to any terms of any contract or sale or incidental to any legal action;
(e) Charitable solicitations, except the requirements of this chapter shall not apply to the following:
(i) Solicitations by any organization operated exclusively for religious or charitable purposes and not operated for the pecuniary profit of any person, if the solicitations by such organization are conducted among the members thereof by other members or officers thereof, voluntarily and without remuneration for making such solicitations, or if the solicitations are in the form of collections or contributions at the regular assemblies, meetings or services of any such organization;
(ii) Any charitable organization which does not solicit and collect contributions in Burien in excess of $2,500 in any one-year period and where all of such fund-raising functions are carried on by persons who are unpaid for their services;
(f) Outdoor musical entertainment;
(g) Special events;
(h) Street use activities (see Chapter 12.10 BMC); and
(i) Ice cream vendors.
(2) The application shall be upon a form furnished by the city.
(3) The application must be accompanied by a check, cash or money order for the amount of the license fee. The base fee for a single endorsement (except for street use activities) shall be $100.00. For street use activities, see BMC 12.10.070. The city manager may, in his or her discretion, waive permit fees for activities that the city manager deems provide a significant public or community benefit and that are “nonprofit” activities as defined in the IRS Code Section 501(c)(3). [Ord. 450 § 2, 2006; Ord. 367 § 5, 2002]
[bookmark: 5.10.040]5.10.040 Regulations – Generally.
The rules and regulations in BMC 5.10.050 through 5.10.100 apply to the activities listed in BMC 5.10.030 for which a special license is required. [Ord. 367 § 6, 2002]
[bookmark: 5.10.050]5.10.050 Regulations – Amusement device places.
Repealed by Ord. 450. [Ord. 367 § 6(A), 2002]
[bookmark: 5.10.060]5.10.060 Regulations – Public dance places/public youth dances.
(1) Hours of Operation. No public dance or public dance hall shall be conducted, operated or maintained after the hour of 2:00 a.m.
(2) Public Dance/Public Youth Dance –License Application. The person desiring to conduct or operate a public dance or public youth dance shall be responsible for obtaining a license. The applicant shall complete a license application, which shall include the following:
(a) The name (including any aliases or former names), address, day and evening telephone numbers and date of birth of the applicant. If the applicant is not a natural person, then this information shall be provided for both the applicant (excepting date of birth) and for the natural person making the application on behalf of the applicant. If the applicant is not a natural person, the applicant also shall provide the names (including any aliases or former names), addresses, day and evening telephone numbers and dates of birth of the limited partners, partners, owners, and principals of the applicant.
(b) A statement of indemnification in a form provided by the city.
(c) A statement from the applicant that any premises on which the applicant will conduct or operate any public or public youth dance will comply with all laws and other legal requirements, including but not limited to building, land use, health, planning and fire codes, and a statement that the applicant and any employee or agent thereof will, in the conduct of any all-ages dance, comply with all laws and other legal requirements, including but not limited to the building, land use, health, planning and fire codes.
(d) A statement that neither the applicant, nor the natural person making the application on behalf of an applicant that is not a natural person, nor any limited partner, partner, owner or principal of an applicant that is not a natural person: (i) is currently the subject of a license suspension or revocation pursuant to BMC 5.05.140; (ii) has at any time been determined to be a sexually violent predator pursuant to Chapter 71.09 RCW or equivalent statute; or (iii) has been convicted within the 10 years preceding the filing of the license application of a misdemeanor or felony directly relating to the conduct of a public dance/public youth dance, including misdemeanors and felonies involving moral turpitude, fraud or misrepresentation.
(3) Approval or Denial of License Application – Grounds. A criminal background check will be required. The director shall grant a license unless the license applicant, or the natural person making the application on behalf of an applicant that is not a natural person, or any limited partner, partner, owner or principal of an applicant that is not a natural person:
(a) Is currently the subject of a license suspension or revocation pursuant to BMC 5.05.140; or
(b) Has, at any time, been determined to be a sexually violent predator pursuant to Chapter 71.09 RCW or equivalent statute; or
(c) Has been convicted within the 10 years preceding the filing of such application of:
(i) Any sexual crime involving a minor or child as a victim, including but not limited to: such crimes charged under Chapter 9.68A RCW (sexual exploitation of children), or Chapter 9A.44 RCW (sex offenses), or felony crimes charged under Chapter 9A.88 RCW (indecent exposure and prostitution), or such crimes included within RCW 9.94A.030(37) (sex offenses), or such crimes included within RCW 43.43.830(5) (crimes against children or other persons), or a crime for which a finding of sexual motivation has been made pursuant to RCW 9.94A.127, or extortion for sexual favors pursuant to RCW 9A.56.110; or
(ii) An attempt or conspiracy to commit any crime as set forth in subsection (3)(c) of this section, or of aiding and abetting such crime; or
(iii) Has, under circumstances not requiring license denial pursuant to subsections (3)(b) and (c) of this section, been convicted within the five years preceding the filing of such application of:
(A) Any felony crime involving the unlawful manufacture, sale, delivery, dispensing, distribution, or the possession with intent to manufacture, sell, deliver, dispense or distribute a drug, legend drug, or controlled substance, including but not limited to those crimes charged under Chapter 69.41 RCW (legend drugs), Chapter 69.43 RCW (precursor drugs) and Chapter 69.50 RCW (Uniform Controlled Substances Act); or
(B) Any felony crime of violence as defined by RCW 9.41.010(11), a most serious offense as defined by RCW 9.94A.030 (27), a violent offense as defined by RCW 9.94A.030(44), or a felony with a deadly weapon finding or verdict under RCW 9.94A.125; or
(C) Any sexual offense, including but not limited to: a sex offense as defined by RCW 9.94A.030(37) or Chapter 9A.44 RCW, a crime for which a finding of sexual motivation has been made under RCW 9.94A.127, extortion to obtain sexual favors pursuant to RCW 9A.56.110, or sexual offenses included within RCW 43.43.830(5) (crimes against children or other persons), or felony crimes charged under Chapter 9A.88 RCW (indecent exposure and prostitution); or
(D) An attempt or conspiracy to commit any crime as set forth in subsection (3)(c) of this section, or of aiding and abetting such.
(4) Security Personnel. It shall be the obligation of every licensee under this chapter to insure:
(a) That security personnel are employed and in attendance at all-ages dance venues during and following each all-ages dance, in order to maintain order and ensure compliance with the law. Specifically, every licensee must provide two persons who have received formal training in crowd control and event management, plus one additional person so trained for every 100 patrons admitted to the all-ages dance or all-ages dance venue in addition to the first 250 patrons so admitted.
(b) Access – Peace Officers/Director. All peace officers of the city of Burien and/or the director shall have free access to all-ages dance venues when an all-ages dance is being conducted or operated for the purpose of inspection and to enforce compliance with the provisions of this chapter.
(c) On-Site Manager. It shall be the obligation of every person licensed under this chapter to insure that at least one on-site manager is employed and in attendance at an all-ages dance venue during and following each all-ages dance, to be responsible for the direct operation and oversight of the dance and venue and supervision of other employees or workers.
(5) Hours of Operation – Penalty.
(a) Every person who knowingly or recklessly shall allow a person to enter or remain at a public youth dance in violation of this chapter shall be guilty of a misdemeanor. It is the sole responsibility of the person or entity conducting and/or operating a public youth dance to require identification showing the age of each person admitted.
(b) Public Youth Dance – Readmission Fee. No person or entity conducting or operating a public youth dance or public youth dance hall shall permit any person, other than an employee, to leave the dance or dance hall and return unless that person pays a readmission fee equal to, or greater than, one-half the original price of admission. [Ord. 367 § 6(B), 2002]
[bookmark: 5.10.070]5.10.070 Regulations – Pawnbrokers.
(1) Limitation on Licensing. No pawnbroker’s license shall be issued which would increase the number of holders of such licenses to more than one for every 15,000 of population, according to the last preceding federal census; provided, that this population limitation shall not operate to prohibit the licensing of any pawnbroker duly licensed prior to the enactment of this chapter, if such pawnbroker is otherwise duly qualified.
(2) Records Required. Every pawnbroker shall maintain at his place of business a record in which he shall at the time of purchase of any secondhand goods enter, in the English language, written in ink, the following information:
(a) The date of the transaction;
(b) The name of the person or employee conducting the transaction and making the entries required herein;
(i) The nature of the transaction, a number identifying the transaction, the business identification as designated by the Burien police department, or the name and address of the business and the name of the person or employee conducting the transaction and the location of the property;
(c) The printed name, signature, date of birth, sex, height, weight, race, and address and telephone number of the person with whom the transaction is made;
(i) The type and identifying number of identification used by the person with whom the transaction was made, which shall consist of a valid driver’s license or identification card issued by any state or two pieces of identification issued by a government agency, one of which shall be descriptive of the person identified. At all times, one piece of current government-issued picture identification will be required;
(d) The address of the place from which the property was last removed;
(e) An accurate description of the property bought or consigned which shall include the name of the maker of such property or manufacturer thereof and the serial number, model number or name or initials, engraving, size, pattern, and color of stone or stones, or any other inscriptive or identifying marks, and in the case of firearms, the caliber, barrel length, and type of action, and whether it is a pistol, rifle or shotgun; provided, that when the article received is furniture or the contents of any house or room, actually inspected on the premises where the sale is made, the general description of the property shall be sufficient; and
(f) The price or amount paid for the property purchased.
(3) Transcript Required. Upon request, every pawnbroker shall deliver to the Burien police department, at the close of every business week, a full, true and correct transcript of the record of all transactions occurring during the preceding week. Secondhand goods taken on consignment or trade-in will be recorded in the same manner as goods purchased outright. These transactions shall be recorded on such forms as may be provided and in such format as may be required by the Burien police department. This information may be transmitted to the Burien police department electronically, by facsimile transmission, or by modem or similar device, or by delivery of computer disk subject to the requirements of and approval by the Burien police department.
(4) Duty to Report. It is also the duty of any pawnbroker having good cause to believe any property in his possession has been previously lost or stolen, to report such act to the Burien police department immediately, together with the name of the owner, if known, and the date and name of the person from whom the same was received by such pawnbroker.
(5) No Sale within 30 Days. No pawnbroker shall sell or dispose of any article received or purchased by him or permit the same to be removed from his place of business within 30 days after the receipt of such goods has been reported to the Burien police department as provided herein, except when the goods have been inspected by regular members of the Burien police department, and they have authorized the pawnbroker to dispose of such goods within a lesser period of time; provided, that consigned property sold at auction of a resale value of $75.00 or less need only be held for three days prior to sale.
(6) Certain Transactions Prohibited. It is unlawful for any pawnbroker, his clerk or employee to purchase or receive any article or thing:
(a) Known by him to be stolen;
(b) From any person who is under 18 years of age;
(c) From a person who appears to be under the influence of drugs or alcohol;
(d) From any person who is known to be a thief, or a receiver of stolen property, or from any person who he has reason to suspect or believe to be such; or
(e) Where the manufacturer’s make, model or serial number, personal identification number, or identifying marks engraved or etched upon an item of personal property has been removed, altered or obliterated.
(7) Stolen Property.
(a) Upon notification from a person claiming to be the rightful owner of an item of property that the item rightfully belongs to him, a pawnbroker or employee of a pawnbroker shall not remove, sell or dispose of the item of property until the Burien police department verifies that the item of property is or is not an item of stolen property. If verified as an item of stolen property, the process set out in subsection (7)(b) of this section shall occur. If not verified as an item of stolen property, this item is released and the pawnbroker may remove, sell, or dispose of the item of property.
(b) Following notification from a law enforcement agency that an item of property has been reported as stolen, the pawnbroker shall hold that property intact and safe from alteration, damage, or commingling. The pawnbroker shall place an identifying tag or other suitable identification upon the property so held. Property held shall not be released for 120 days from the date of police notification unless released by written consent of the applicable law enforcement agency or by order of a court of competent jurisdiction. In cases where the applicable law enforcement agency has placed a verbal hold on an item, that agency must then give written notice within 10 business days. If such notice is not received within that period of time, then the hold order will cease. The pawnbroker shall give a 20-day written notice before the expiration of the 120 days, then the hold on the property shall continue for an additional 120 days. The applicable law enforcement agency may renew the holding period for additional 120-day periods as necessary. After the receipt of notification from a pawnbroker, if an additional holding period is required, the applicable law enforcement agency shall give the pawnbroker written notice, prior to the expiration of the existing hold order. A law enforcement agency shall not place on hold any item of personal property unless that agency reasonably suspects that the item of personal property is a lost or stolen item. Any hold that is placed on an item will be removed as soon as practicable after the item on hold is determined not to be stolen or lost. [Ord. 450 § 4, 2006; Ord. 367 § 6(C), 2002]
[bookmark: 5.10.080]5.10.080 Regulations – Charitable solicitations.
(1) Soliciting for Private Needs Prohibited. No person shall solicit contributions for himself in or upon any public street or public place in the city of Burien.
(2) Credentials. All persons to whom charitable solicitation permits have been issued shall furnish to each of their agents and solicitors credentials approved as to form by the city manager or his designee. Such credentials shall include the permit number, the name and telephone number of the permit holder, the purpose of the solicitation, the signature of the applicant, and the name, address and signature of the solicitor to whom such credentials are issued, and the period of time during which the solicitor is authorized to solicit on behalf of the permit holder. The city manager or his designee may authorize the use of the identification approved by the Director of the Department of Motor Vehicles for the State of Washington for any person or organization validly registered under the charitable solicitation law; provided the above information appears thereon. It is unlawful for any person to solicit under any such charitable solicitation permit without having in his possession the credentials required by this section. The credentials must be shown, upon request, to all persons solicited or to any Burien police officer or agent of the city manager or his designee.
(3) Written Receipts Required. Any person receiving money or anything having a value of $1.00 or more from any contributor under a solicitation made pursuant to a charitable solicitation permit shall, upon request, give to the contributor a written receipt signed by the solicitor showing plainly the name and permit number of the person under whose permit the solicitation is conducted, the date and the amount received; provided, however, that this section shall not apply to any contributions collected by means of a closed box or receptacle used in solicitation with the express approval of the city manager or his designee.
(4) Repealed by Ord. 450.
(5) Repealed by Ord. 450.
(6) Religious Solicitations – Certificate of Registration – Required.
(a) No person shall solicit contributions for any religious purpose within the city of Burien without a certificate of registration issued by the city manager or his designee; provided, however, that the provisions of this subsection shall not apply to solicitations by any religious organization conducted among the members thereof by other officers or members voluntarily and without remuneration for making such solicitations, or to solicitations for or collections of contributions at the regular assemblies, meetings or services of such organizations. Application for a certificate shall be made to the city manager or his designee upon forms provided by him. Such application shall be sworn to or affirmed, and shall contain the following information, or in lieu thereof, a statement of the reason or reasons why such information cannot be furnished:
(i) The name and local address or headquarters of the person applying for the certificate;
(ii) If applicant is not an individual, the names and addresses of the applicant’s principal officers and managers and a copy of the resolution, if any, authorizing such solicitation, certified to as a true and correct copy of the original by the officer having charge of applicant’s records;
(iii) The purpose for which such solicitation is to be made, the total amount of funds proposed to be raised thereby, and the use or disposition to be made of any receipts therefrom;
(iv) The name and address of the person or persons by whom the receipts of such solicitation shall be disbursed;
(v) The name and address of the person or persons who will be in direct charge of conducting the solicitation and the names of all promoters connected or to be connected with the proposed solicitation;
(vi) The method to be used in conducting the solicitation;
(vii) The time when such solicitation shall be made, giving the dates for the beginning and ending of such solicitations;
(viii) The estimated cost of the solicitation;
(ix) The amount of any wages, fees, commissions, expenses or emoluments to be expended or paid to any person in connection with such solicitations, and the names and addresses of all such persons;
(x) A financial statement for the last preceding fiscal year of any funds solicited by the applicant for religious purposes from the public pursuant to a certificate of registration hereunder, said statements giving the amount of money so raised, together with the cost of raising it, and final distribution thereof;
(xi) A detailed statement of the religious work being done by the applicant within Burien;
(xii) A statement to the effect that the certificate will not be used or represented in any way as an endorsement by the city of Burien or by any department or officer thereof.
(b) If, while any application is pending or during the term of any certificate granted thereon, there is any change in fact, policy or method that would alter the information given in the application, the applicant shall notify the city manager or his designee in writing thereof within 24 hours after such change.
(7) Religious Solicitations – Certificate of Registration – Regulations. Upon receipt of such application, the city manager or his designee shall issue the applicant a certificate of registration. The certificate shall remain in force and effect for a period of six months after the issuance thereof, and shall be renewed upon the expiration of this period upon the filing of a new application as provided for in BMC5.10.030(1)(f) and 5.10.030(3). Certificates of registration shall bear the name and address of the person by whom the solicitation is to be made, the number of the certificate, the date issued and a statement that the certificate does not constitute an endorsement by the city of Burien or by any of its departments or officers of the purpose or the person conducting the solicitation. All persons to whom certificates of registration have been issued shall furnish credentials to their agents and solicitors in the same manner and subject to the same conditions as set forth in subsection (2) of this section relating to credentials to solicit for charitable purposes. No person shall solicit under any such certificate of registration without such credentials in his possession, and such person shall, upon demand, present these credentials to any person solicited or to the city manager or his designee or to any police officer of Burien.
(8) Fraudulent Misrepresentation and Misstatements Prohibited. It is unlawful for any person to directly or indirectly solicit contributions for any purpose by misrepresentation of his name, occupation, financial condition, social condition or residence, and no person shall make or perpetrate any other misstatement, misrepresentation, deception or fraud in connection with any solicitation of any contribution for any purpose in the city of Burien or in any application or report filed in connection therewith. [Ord. 450 § 5, 2006; Ord. 367 § 6(D), 2002]
[bookmark: 5.10.090]5.10.090 Regulations – Outdoor entertainment.
(1) Conditions for Permit Issuance. In addition to the provisions stated here, Chapter 12.10 BMC, Street Use Permits, and Chapter 12.15BMC, Use of Public Rights-of-Way, Public Property and City-Owned Property, shall apply.
(2) Sanitary Facilities. No permit shall be granted under BMC 5.10.030, unless the applicants obtain the written approval of the King County health department indicating that the applicants for the permit have complied with the health requirements of the department for like or similar facilities. The approval shall indicate the type and adequacy of water supply to be provided, the type and adequacy of toilet, waste collection and washing facilities to be provided, and if there is to be food served on the premises the type and adequacy of food preparation and food service facilities to be provided.
(3) Fire Prevention Standards. No permit shall be granted hereunder unless the applicant has shown that the Burien fire marshal has approved fire protection devices and equipment available at such assembly. Fire prevention standards shall be as set out in the Burien fire code.
(4) Hours of Operation. No outdoor musical assembly shall be conducted in the city of Burien during the hours of 12:01 a.m. and 9:00 a.m.; provided, that no license shall be issued for more than one 48-hour period ending at midnight. The participants shall be required to have cleared the licensed area and its immediate environs no later than 1:00 a.m. of each day of the licensed event. [Ord. 367 § 6(E), 2002]
[bookmark: 5.10.100]5.10.100 Regulations – Ice cream vendors.
(1) Generally.
(a) Applicants for a license under this chapter must file with the city clerk’s office a sworn application in writing on a form to be furnished by the city.
(b) All applications shall provide the following information on the application, with sufficient proof of identification:
(i) Name, date of birth and description of the applicant;
(ii) Address and telephone number;
(iii) A brief description of the business and the goods to be sold;
(iv) If employed or acting as an agent, the name and address of the employer or principal, together with the description of the exact relationship with the principal or employer;
(v) A description of vehicle including the license number;
(vi) A photograph of the applicant, taken within 60 days immediately prior to the date of filing the application, which picture shall be two inches by two inches showing the head and shoulders of the applicant in a clear and distinguishing manner;
(vii) A statement as to whether or not the applicant has been convicted of any crime within the last 10 years, including misdemeanors, gross misdemeanors, or violations of any municipal ordinance, the nature of the offense, and punishment or penalty assessed therefor;
(viii) Such other information as may be required by the city.
(c) Any individual, corporation, partnership or other organization which acts as the principal or employer for individual vendors shall obtain a permit as provided herein and shall provide the following information on the application in addition to any information required as set forth above:
(i) The applicant’s name, address and telephone number and names and addresses of all individuals who are employed by or acting as an agent for the applicant;
(ii) If a corporation, the names, addresses and telephone numbers of the corporation’s board of directors, principal officers and registered agent; provided, however, that the city manager or his designee may waive any portion of this requirement when disclosure would be unduly burdensome;
(iii) If a partnership, the names, addresses and telephone numbers of the partners;
(iv) A list of any criminal convictions during the past 10 years for the applicant, any owners of the business, and if a corporation, the board of directors and officers;
(v) Name, address and telephone numbers (business and home) of the individual, if applicable, acting as the manager for the applicants;
(vi) A list of all other cities, towns and counties where the applicant has obtained a vendor’s permit or similar permit within the past five years; and
(vii) Such other information as may be required by the city.
(2) Investigation of Applicant – Issuance and Denial of Permit.
(a) The city clerk shall refer the application to the police department which shall determine the accuracy of the information contained in the application and conduct a criminal history background investigation of the applicant. Upon completion, the police department shall forward a recommendation for approval or denial to the finance department.
(b) If, as a result of the investigation, the character and business responsibility of the applicant are found to be satisfactory, the city clerk shall issue the permit to the applicant. The city clerk shall deny the applicant the permit if the applicant has:
(i) Committed any act consisting of fraud or misrepresentations;
(ii) Committed any act which, if committed by a permit holder, would be grounds for suspension or revocation of a permit;
(iii) Within the previous 10 years, been convicted of a misdemeanor or felony directly relating to the occupation of vendor, including, but not limited to, those misdemeanors and felonies involving moral turpitude, fraud or misrepresentation;
(iv) Been refused a permit under the provisions of this chapter; providing, however, that any applicant denied a permit under the provisions of this chapter may reapply if and when the reasons for denial no longer exist; or
(v) Made any false or misleading statement in the application.
(c) The denial of a permit to an individual, corporation, partnership or other organization which serves as the employer or principal for individual peddlers shall be a sufficient basis to deny a permit to the individual applicants who are employed by or acting as an agent for the applicant.
(3) Use of Streets. No ice cream vendor shall have any exclusive right to any location in the public streets, nor be permitted a stationary location, nor be permitted to operate in any congested area where operations might impede or inconvenience the public. For the purpose of this section, the judgment of a police officer, exercised in good faith, shall be conclusive as to whether the area is congested or the public impeded or inconvenienced.
(4) Hours and Notice. No person shall engage in the business of ice cream vending between the hours of 8:00 p.m. and 10:00 a.m. [Ord. 367 § 6(J) – (M), 2002]
[bookmark: 5.10.110]5.10.110 Fee – Prorating.
The special activity license fee provided in BMC 5.10.030 shall be for the license year, as set forth in BMC 5.05.160. If the special activity commences operations at any time on or after February 1st of a license year, the fee for such license year shall be equal to one-half the applicable fee irrespective of when during the period from February 1st to July 31st of such license year such business commences operations and each applicant must pay the full or partial fee for the current license year or any portion thereof during which the applicant has engaged in business. [Ord. 367 § 7, 2002]
[bookmark: 5.10.120]5.10.120 License – Term.
All licenses issued under this chapter shall be effective for the license year of issuance, except that a special event license issued pursuant to BMC 5.10.030(1)(h) shall be valid only for the duration of the event for which the license was issued. A license year shall be from August 1st through the following July 31st. Licenses issued shall be effective from the date of issue until the following July 31st, unless sooner suspended or revoked as provided in this chapter. [Ord. 450 § 6, 2006; Ord. 367 § 8, 2002]
[bookmark: 5.10.130]5.10.130 License – Renewal.
All special activity licenses shall be renewed on or before July 31st of the year following the year of issuance, and each succeeding year, if the business is to be continued. Application for renewal shall be made on forms prescribed by the city manager or designee. [Ord. 367 § 9, 2002]
[bookmark: 5.10.140]5.10.140 License – Penalty for late application.
Any applicant or licensee who shall fail to make application for special license activities, or for renewal of existing special license activities prior to July 31st of the applicable year, shall be subject to a penalty equal to one-half of the endorsement fee, if the application or renewal special activity license fee is 30 or more days delinquent. [Ord. 367 § 10, 2002]
[bookmark: 5.10.150]5.10.150 License – General provisions.
General business license provisions including exemptions, penalties, appeal processes, assignability and transferability as amended in BMC 5.05.200 shall apply to special activity licenses. [Ord. 367 § 11, 2002]
[bookmark: 5.10.160]5.10.160 Required – Display.
It is unlawful for any person to engage in or carry on any business activity in the city without first procuring a license as provided in this chapter. The license shall thereafter be prominently displayed in the place of business of the applicant. [Ord. 367 § 12, 2002]



Chapter 5.30
FIREWORKS (EFFECTIVE AFTER SEPTEMBER 17, 2009)
Sections:
5.30.010    Definitions.
5.30.020    Sale of fireworks unlawful.
5.30.030    Permit required for public display of fireworks.
5.30.040    Discharge of fireworks prohibited.
5.30.045    Possession of fireworks unlawful.
5.30.050    Permit fee.
5.30.060    Issuance – Nontransferable – Voiding.
5.30.070    Application for public display permit.
5.30.080    Standards for public fireworks displays.
5.30.090    Applicability.
5.30.100    Chapter in connection with state law.
5.30.110    Enforcement.
5.30.120    Penalty for violations.
[bookmark: 5.30.010]5.30.010 Definitions.
The definitions of Chapter 70.77 RCW as now stated or hereinafter amended shall govern the construction of this chapter, when applicable, and are hereby adopted by this reference. A copy of the same shall be kept on file in the office of the city clerk for public use and inspection. [Ord. 267 § 3, 1999]
[bookmark: 5.30.020]5.30.020 Sale of fireworks unlawful.
It is unlawful for any person to offer for retail sale or sell any fireworks within the city. [Ord. 490 § 1, 2008; Ord. 267 § 4, 1999]
[bookmark: 5.30.030]5.30.030 Permit required for public display of fireworks.
It is unlawful for any person to hold, conduct or engage in any public display of fireworks within the city without first having obtained and being the holder of a valid permit under the provisions of this chapter. [Ord. 267 § 5, 1999]
[bookmark: 5.30.040]5.30.040 Discharge of fireworks prohibited.
Except as authorized by a state license and city permit granted by the local fire official pursuant to RCW 70.77.260(2) (public display) or RCW 70.77.311(2) (use by individual or group for religious or other specified purpose on approved date and at approved location), no person shall ignite, explode or discharge any fireworks within the city. [Ord. 490 § 2, 2008; Ord. 267 § 6, 1999]
[bookmark: 5.30.045]5.30.045 Possession of fireworks unlawful.
Except as authorized by a state license and city permit granted by the local fire official pursuant to RCW 70.77.260(2) (public display) or RCW 70.77.311(2) (use by individual or group for religious or other specified purpose on approved date and at approved location), it shall be unlawful for any person to control or possess any fireworks within the city. [Ord. 491 § 1, 2008]
[bookmark: 5.30.050]5.30.050 Permit fee.
The annual fee for a “public display” permit for the public display of fireworks shall be $100.00, and shall be payable to King County Fire Protection District No. 2 or the North Highline Fire District, as appropriate. [Ord. 267 § 7, 1999]
[bookmark: 5.30.060]5.30.060 Issuance – Nontransferable – Voiding.
Each public display permit issued pursuant to this chapter shall be valid only for the specific authorized public display event, shall be used only by the designated permittee, and shall be nontransferable. Any transfer or unauthorized use of a permit is a violation of this chapter and shall void the permit in addition to all other sanctions provided in this code. [Ord. 267 § 8, 1999]
[bookmark: 5.30.070]5.30.070 Application for public display permit.
Applications for a permit to hold, conduct or operate a public display of fireworks shall be made to King County Fire Protection District No. 2 or North Highline Fire District, as appropriate, at least 14 days prior to the scheduled event. Applicants shall meet all qualifications and requirements of state law regarding public display of fireworks and all fire and safety requirements in the standards for public display set forth below. [Ord. 267 § 9, 1999]
[bookmark: 5.30.080]5.30.080 Standards for public fireworks displays.
All public fireworks displays shall conform to the following minimum standards and conditions:
(1) All public fireworks displays must be planned, organized and discharged by a state-licensed pyrotechnician;
(2) A permit must be obtained from the fire chief or designee prior to any display of public fireworks. The permit shall include the name of the applicant and his address; the name of the pyrotechnician and his address; the exact location, date and time of the proposed display; the number, type and class of fireworks to be displayed; the manner in which the fireworks are being stored prior to the public fireworks display; and shall include the name and address of the insurance company providing the bond required;
(3) A drawing shall be submitted to the fire chief or designee showing a plan view of the fireworks discharge site and the surrounding area within a 500-foot radius. The drawing shall include all structures, fences, barricades, streets, fields, streams and any other significant factors that may be subjected to ignition or that may inhibit firefighting capabilities;
(4) The fire chief or designee may require that a fire department pumper and a minimum of two trained firefighters shall be on site 30 minutes prior to and after the discharge of any fireworks;
(5) All combustible debris and trash shall be removed from the area of discharge for a distance of 300 feet in all directions;
(6) All unfired or undischarged fireworks shall be disposed of in a safe manner;
(7) A minimum of two 2A-rated pressurized water fire extinguishers and one fire blanket shall be required to be at the fireworks discharge site;
(8) The permit may be immediately revoked at any time deemed necessary by the fire marshal or designee due to any noncompliance, or weather conditions such as extremely low humidity or wind factor. The display may also be canceled by accidental ignition of any form of combustible or flammable material in the vicinity due to falling debris from the display; and
(9) Areas of public access shall be determined by the fire chief or designee and maintained in an approved manner. [Ord. 267 § 10, 1999]
[bookmark: 5.30.090]5.30.090 Applicability.
The provisions of this chapter shall apply to the sale and use of all fireworks except “toy caps,” and as is otherwise exempt pursuant to RCW 70.77.311 as now stated or as may be amended. [Ord. 267 § 11, 1999]
[bookmark: 5.30.100]5.30.100 Chapter in connection with state law.
This chapter is intended to implement Chapter 70.77 RCW, and shall be construed in connection with that law and any and all rules or regulations issued pursuant thereto. [Ord. 267 § 12, 1999]
[bookmark: 5.30.110]5.30.110 Enforcement.
The fire chief, or designee, is authorized to enforce all provisions of this chapter and, in addition to criminal sanctions or civil remedies, he may revoke any permit issued pursuant to this chapter upon any failure or refusal of the permittee to comply with the orders and directives of the fire chief or designee, and/or to comply with any provisions of this chapter or other laws or regulations. [Ord. 267 § 13, 1999]
[bookmark: 5.30.120]5.30.120 Penalty for violations.
(1) “Civil infraction” has the meaning given that term by Chapter 7.80 RCW, as now or hereafter amended, and the Infraction Rules for Courts of Limited Jurisdiction (“IRLJ”) and any local rule adopted thereto by the King County district court, as they may be now or hereafter amended.
(2) Except as provided below, any person violating or failing to comply with the provisions of this chapter shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished by imprisonment of up to 90 days or imposition of a fine of up to $1,000, or by both such fine and imprisonment.
(3) A violation of BMC 5.30.040 (Discharge of fireworks prohibited) shall be a Class 2 civil infraction and, upon a finding that a violation has been committed, the person committing such act shall be assessed an amount not to exceed $125.00, plus applicable statutory assessments. Such penalty is in addition to any other remedies or penalties specifically provided by law. For each act herein prohibited of a continuing nature, each day shall be considered a separate offense.
(4) A violation of BMC 5.30.045 (Possession of fireworks unlawful) shall be a Class 2 civil infraction and, upon a finding that a violation has been committed, the person committing such act shall be assessed an amount not to exceed $125.00, plus applicable statutory assessments. Such penalty is in addition to any other remedies or penalties specifically provided by law. For each act herein prohibited of a continuing nature, each day shall be considered a separate offense. [Ord. 491 § 2, 2008]



Chapter 5.55
TAXICABS AND FOR-HIRE VEHICLES
Sections:
5.55.100    Appointment of licensing and enforcement authority.
5.55.200    Licensing and regulation of taxicab and for-hire vehicles – Adopted by reference.
5.55.300    Violation – Penalty.
[bookmark: 5.55.100]5.55.100 Appointment of licensing and enforcement authority.
Pursuant to interlocal agreement, the director of the King County department of executive administration, and his or her authorized representatives, are delegated the power to determine eligibility for licenses and the power to deny, suspend, or revoke licenses, pursuant to terms of this chapter. A copy of the interlocal agreement shall be available in the office of the city clerk for use and examination by the public. [Ord. 12 § 1, 1993]
[bookmark: 5.55.200]5.55.200 Licensing and regulation of taxicab and for-hire vehicles – Adopted by reference.
The following sections of Chapter 6.64 KCC as now in effect, and as may be subsequently amended, are hereby adopted by reference, except that, unless the context indicates otherwise, the word “county” and the words “King County” shall refer to the city and references to violations of the county code or county ordinances shall be deemed to be references to violations of city ordinances:
KCC
    6.64.010 Definitions.
    6.64.020 Taxicab and for-hire license – Applications.
    6.64.030 Taxicabs, maximum number.
    6.64.040 Color scheme.
    6.64.050 Expiration of licenses and license fees.
    6.64.060 Unlawful to operate taxicab or for-hire vehicles without liability insurance.
    6.64.070 King County taxicab or for-hire license plates.
    6.64.080 Duplicate license plates.
    6.64.090 Rates.
    6.64.100 Display of taxicab or for-hire vehicle number.
    6.64.110 Taximeter.
    6.64.120 Installation of taximeters.
    6.64.130 Flag to be proper position.
    6.64.140 Classification and capacity.
    6.64.150 Driver’s license.
    6.64.160 Trip sheets.
    6.64.170 Display of license.
    6.64.180 Inspection of taxicab or for-hire vehicles.
    6.64.190 Direct route of travel.
    6.64.200 Unlawful not to pay fare.
    6.64.210 Leaving taxicab or for-hire vehicle unattended.
    6.64.220 Baggage.
    6.64.230 Two-way radio dispatch.
    6.64.240 Discontinued use as taxicab or for-hire vehicle.
    6.64.250 Solicitation of fares or carrying non-paying passengers or pets of driver.
    6.64.260 Condition of driver.
    6.64.270 Suspension – Revocation of for-hire driver’s license.
    6.64.280 Licensing fees.
    6.64.290 For-hire driver’s license required – Application.
    6.64.300 Qualifications for a for-hire driver’s license.
    6.64.310 Seattle-King County Health Department.
    6.64.320 Fingerprints and photographs to accompany application.
    6.64.330 Investigation of applicants for driver’s license.
    6.64.340 Temporary permit.
    6.64.345 Required training.
    6.64.350 Issuance of for-hire driver’s license.
    6.64.360 Expiration and renewals of for-hire driver’s license.
    6.64.370 For-hire driver’s license fee.
    6.64.380 Damaged or worn-out for-hire driver’s licenses to be replaced.
    6.64.390 Identification of drivers.
    6.64.400 Renewal of license, registration or permit – Late penalty.
    6.64.420 Civil penalty.
    6.64.430 Additional enforcement.
    6.64.440 Scope of authority.
    6.64.470 Moratorium.
    6.64.480 Transfer of permit.
    6.64.490 Driving record.
    6.64.500 Passenger complaints process.
    6.64.510 Industry reporting.
    6.64.520 Response times.
    6.64.530 Annual report.
    6.64.540 Annual determination of fares and number of licenses.
    6.64.550 Interlocal agreement.
    6.64.560 Severability.
    6.64.570 Taxicab Commission.
[Ord. 12 § 2, 1993]
[bookmark: 5.55.300]5.55.300 Violation – Penalty.
Any person who violates or fails to comply with any requirement of this chapter shall be guilty of a violation of a city ordinance and shall be subject to punishment by fine of not more than $5,000 or imprisonment for a term not in excess of one year, or both. [Ord. 12 § 3, 1993]



Chapter 5.60
CABLE SYSTEM REGULATIONS
Sections:
5.60.010    Definitions.
5.60.020    Franchise grant.
5.60.030    Franchise purposes.
5.60.040    Nonexclusive franchise.
5.60.050    Application.
5.60.060    Duration.
5.60.070    Franchise territory.
5.60.080    Police powers.
5.60.090    Use of rights-of-way.
5.60.100    Pole or conduit agreements.
5.60.110    Franchise fees.
5.60.120    Taxes.
5.60.130    Customer service standards.
5.60.140    Other authorizations.
5.60.150    Rules and regulations of the city.
5.60.160    Delegation of powers.
5.60.170    Coverage.
5.60.180    Technical standards.
5.60.190    Construction standards.
5.60.200    Street cut or repair.
5.60.210    Safety requirements.
5.60.220    Regulation of rates and charges.
5.60.230    Privacy.
5.60.240    Discriminatory practices prohibited.
5.60.250    Equal employment opportunity.
5.60.260    Reimbursement.
5.60.270    Franchise renewal.
5.60.280    Franchise revocation.
5.60.290    Acceptance.
5.60.300    Miscellaneous provisions.
[bookmark: 5.60.010]5.60.010 Definitions.
For the purposes of this chapter, the following words, terms, phrases and their derivations have the meanings given herein. When not inconsistent with the context, words used in the present tense include the future tense, words in the singular number include the plural number and words in the plural number include the singular number.
(1) “Applicant” means any person or entity that applies for an initial franchise.
(2) “Cable Act” means the Cable Communications Policy Act of 1984 as amended by the Cable Television Consumer Protection and Competition Act of 1992 and the Telecommunications Act of 1996, and as any of them may be amended.
(3) “Cable operator” means any person or group of persons, including a franchisee, who provide(s) cable service over a cable system and directly or through one or more affiliates owns a significant interest in such cable system or who otherwise control(s) or is (are) responsible for, through any arrangement, the management and operation of such a cable system.
(4) “Cable service” means the one-way transmission to customers of video programming or other programming service, and customer interaction, if any, which is required for the selection or use of such video programming or other programming service.
(5) “Cable system” means any facility, consisting of a set of closed transmission paths and associated signal generation, reception and control equipment, that is designed to provide cable service which includes video programming and which is provided to multiple customers within a community, but such term does not include (a) a facility that serves only to retransmit the television signals of one or more television broadcast stations; (b) a facility that serves customers without using any public right-of-way; (c) a facility of a common carrier which is subject, in whole or in part, to the provisions of Title II of the Federal Communications Act (47 U.S.C. 201 et seq.), except that such facility shall be considered a cable system (other than for purposes of Section 621(c) (47 U.S.C. 541(c)) to the extent such facility is used in the transmission of video programming directly to customers, unless the extent of such use is solely to provide interactive on-demand services; (d) an open video system that complies with federal statutes and regulations; or (e) any facilities of any electric utility used solely for operating its electric utility systems.
(6) “City” means the city of Burien, a municipal corporation of the state of Washington, and all of the area within its boundaries, as such may change from time to time.
(7) “City council” means the Burien city council, or its successor, the governing body of the city.
(8) “Customer” means any person who or which elects to subscribe to, for any purpose, cable service provided by a franchisee by means of or in connection with the cable system and whose premises are physically wired and lawfully activated to receive cable service from a franchisee’s cable system.
(9) “Customer service representative” or “CSR” shall mean any person employed by the cable operator to assist or provide service to customers, whether by answering public telephone lines, answering customers’ questions or performing other customer service related tasks.
(10) “Customer service standards” means those customer service standards set forth herein and as hereafter amended that are applicable to cable operators.
(11) “FCC” means the Federal Communications Commission.
(12) “Franchise” means an agreement that authorizes a person or entity to construct, operate, maintain or reconstruct a cable system. Upon the written acceptance by a franchisee, the agreement constitutes a contract between the city and franchisee.
(13) “Franchise area” means the area within the jurisdictional boundaries of the city to be served by a franchisee as specified in the franchise.
(14) “Franchisee” means the person, firm, corporation or entity to whom or which a franchise, as hereinabove defined, is granted by the city council under this chapter and the lawful successor, transferee or assignee of said person, firm, corporation or entity.
(15) “Normal business hours” shall mean those hours during which most similar businesses in the city are open to serve customers. In all cases, “normal business hours” must include some evening hours at least one night per week and/or some weekend hours.
(16) “Normal operating conditions” shall mean those service conditions that are within the control of the cable operator. Those conditions that are not within the control of the cable operator include, but are not limited to, natural disasters, civil disturbances, power outages, telephone network outages and severe or unusual weather conditions. Those conditions that are ordinarily within the control of the cable operator include, but are not limited to, special promotions, pay-per-view events, rate increases, regular peak or seasonal demand periods and maintenance or upgrade of the cable system.
(17) “Right-of-way” or “rights-of-way” means all of the following which have been dedicated to the public or are hereafter dedicated to the public and maintained under public authority or by others and are located within the city: streets, roadways, highways, avenues, lanes, alleys, bridges, sidewalks, easements and similar public property and areas.
(18) “Service interruption” shall mean the loss of picture or sound on one or more cable channels. [Ord. 451 § 3, 2006]
[bookmark: 5.60.020]5.60.020 Franchise grant.
It is unlawful to engage in or commence construction, operation or maintenance of a cable system in the city without a franchise issued under this chapter. The city council may, by ordinance, issue a nonexclusive franchise to construct, operate and maintain a cable system within all or any portion of the city to any person or entity, whether operating under an existing franchise or not, who applies for authority to furnish cable service which complies with the terms and conditions of this chapter; and provided, that such person or entity also agrees to comply with all of the provisions of the franchise. However, this shall not be deemed to require the grant of a franchise to any particular person or entity. The city council may restrict the number of franchises should it determine such a restriction would be in the public interest. [Ord. 451 § 4, 2006]
[bookmark: 5.60.030]5.60.030 Franchise purposes.
A franchise granted by the city under the provisions of this chapter shall:
(1) Permit the franchisee to engage in the business of operating a cable system and providing cable service within the city;
(2) Permit the franchisee to erect, install, construct, repair, reconstruct, replace and retain wires, cables, related electronic equipment, conduits and other property in connection with the operation of the cable system in, on, over, under, upon, along and across rights-of-way within the city; and
(3) Set forth the obligations of the franchisee under the franchise. [Ord. 451 § 5, 2006]
[bookmark: 5.60.040]5.60.040 Nonexclusive franchise.
Any franchise granted pursuant to this chapter shall be nonexclusive and not preclude the city from granting other or future franchises or permits. [Ord. 451 § 6, 2006]
[bookmark: 5.60.050]5.60.050 Application.
(1) An applicant for an initial franchise shall submit to the city a written application in a format provided by the city, at the time and place specified by the city for accepting applications, and accompanied by the designated application fee. An application fee in the amount of $20,000 shall accompany the application to cover costs associated with processing the application, including, without limitation, costs of administrative review, financial, legal and technical evaluation of the applicant, the costs of consultants, notice and publication requirements, and document preparation expenses. In the event such costs exceed the application fee, the applicant shall pay the difference to the city within 30 days following receipt of an itemized statement of such costs. Conversely, if such costs are less than the application fee, the city shall refund the difference to the applicant.
(2) An application for an initial franchise for a cable system shall contain, at a minimum:
(a) A statement as to the proposed franchise and information relating to the characteristics and location of the proposed cable system;
(b) A resume of prior history of the applicant, including the expertise of the applicant in the cable system field;
(c) Information demonstrating the applicant’s legal, technical and financial ability to construct and operate the proposed cable system;
(d) A list of the partners, general and limited, of the applicant, if a partnership, members, if a limited liability company, or the percentage of stock owned or controlled by each stockholder having a five percent or greater interest, if a corporation;
(e) A list of officers, directors and key employees of the applicant, together with a description of the background and experience of all such persons;
(f) The names and addresses of any parent entity or subsidiary of the applicant or any other business entity owning or controlling the applicant in whole or in part, or owned or controlled in whole or in part by the applicant;
(g) A proposed construction and service schedule;
(h) Any other reasonable information that the city may request.
The city shall be allowed the opportunity to ask relevant follow-up questions and obtain further information from whatever source. A refusal by an applicant to cooperate or provide requested information is sufficient grounds for the city to deny an application.
(3) Upon receipt of an application for an initial franchise and after obtaining any additional information the city in its sole discretion deems appropriate from any source, a hearing shall be scheduled to allow public comment. At the hearing, the city council shall receive public comment regarding the following:
(a) Whether the public will benefit from granting a franchise to the applicant;
(b) Whether the applicant appears to have adequate legal, financial and technical qualifications and capabilities to build, operate and maintain a cable system in the city;
(c) Whether the applicant has any conflicting interests, either financial or commercial, that will be contrary to the interests of the city;
(d) Whether the applicant will comply with all of the terms and conditions placed upon a franchisee by the franchise, this chapter and other applicable local laws and regulations;
(e) Whether the applicant will comply with all relevant federal and state laws and regulations pertaining to the construction, operation and maintenance of the cable system.
(4) Within 60 days after the close of the hearing, the city council shall decide whether to grant a franchise and on what conditions. The city council’s decision shall be based upon the application, any additional information submitted by the applicant or obtained by the city from any source and public comments. The city council may grant one or more franchises or may decline to grant any franchise. [Ord. 451 § 7, 2006]
[bookmark: 5.60.060]5.60.060 Duration.
The term of any franchise, and all rights, privileges, obligations and restrictions pertaining thereto, shall be specified in the franchise. The effective date of any franchise shall be as specified in the franchise. [Ord. 451 § 8, 2006]
[bookmark: 5.60.070]5.60.070 Franchise territory.
The franchise territory shall include all areas within the city or a lesser area as specified in the franchise. [Ord. 451 § 9, 2006]
[bookmark: 5.60.080]5.60.080 Police powers.
In accepting any franchise, the franchisee acknowledges that its rights thereunder are subject to the police powers of the city to adopt and enforce ordinances necessary for the health, safety and welfare of the public, and it agrees to comply with all applicable laws enacted by the city pursuant to such power. [Ord. 451 § 10, 2006]
[bookmark: 5.60.090]5.60.090 Use of rights-of-way.
For the purposes of operating and maintaining a cable system in the city, a franchisee may place and maintain within the rights-of-way such property and equipment as are necessary and appurtenant to the operation of the cable system. Prior to construction of the cable system in the rights-of-way, the franchisee shall procure all necessary permits, pay all applicable fees in connection therewith and comply with all applicable laws, regulations, resolutions and ordinances, including, but not limited to, land use and zoning requirements. [Ord. 451 § 11, 2006]
[bookmark: 5.60.100]5.60.100 Pole or conduit agreements.
No franchise shall relieve a franchisee of any of its obligations involved in obtaining pole or conduit agreements from any department of the city, any utility company or from others maintaining facilities in the rights-of-way. [Ord. 451 § 12, 2006]
[bookmark: 5.60.110]5.60.110 Franchise fees.
The franchisee shall pay the city franchise fees in accordance with the terms of the franchise. [Ord. 451 § 13, 2006]
[bookmark: 5.60.120]5.60.120 Taxes.
Nothing in this chapter shall limit the franchisee’s obligation to pay applicable local, state and federal taxes. [Ord. 451 § 14, 2006]
[bookmark: 5.60.130]5.60.130 Customer service standards.
(1) Policy. A cable operator will first resolve customer inquiries and complaints without delay and without involvement of the city. Where a given complaint is not addressed by the cable operator to the customer’s satisfaction, the city may intervene.
These standards are intended to be of general application. A cable operator is free to exceed these standards for the benefit of its customers. However, the cable operator shall be relieved of obligations hereunder if it is unable to perform due to a force majeure event affecting a significant portion of the franchise area.
(2) Customer Service.
(a) Courtesy. All employees of the cable operator shall be courteous, knowledgeable and helpful and shall provide effective and satisfactory service in all contacts with customers.
(b) Availability and Accessibility – In Person. The cable operator must maintain, at a minimum, one bill payment location in Burien. The bill payment location shall be open Monday through Saturday, excluding legal holidays, with sufficient hours necessary to meet customer demand. If a bill payment location is required to relocate, the cable operator shall be allowed a reasonable period of time to establish a new location.
(c) Availability and Accessibility – On the Telephone. A CSR will be available to respond to customer inquiries during normal business hours. The cable operator shall maintain local or toll-free telephone access lines that shall be available during normal business hours for service/repair requests and billing inquiries.
The cable operator shall retain sufficient CSRs and telephone line capacity to ensure that, during normal operating conditions, telephone calls to service/repair and billing inquiry lines are answered within 30 seconds or less, and that any transfers are made within 30 seconds. This standard shall be met no less than 90 percent of the time, measured on a quarterly basis under normal operating conditions. Under normal operating conditions, the total number of calls receiving busy signals shall not exceed three percent of the total telephone calls.
The cable operator shall not be required to acquire equipment or perform surveys to measure compliance with any of the telephone answering standards above unless and until the city requests such actions based on a historical record of customer complaints indicating a clear failure to comply.
(3) Responsiveness.
(a) The cable operator shall complete all standard installations within seven business days after an order has been placed, unless otherwise requested by the customer. “Standard” installations shall include those that are located within 125 aerial feet of the cable operator’s distribution system. This standard must be met 95 percent of the time under normal operating conditions as measured on a quarterly basis. If the customer requests a nonstandard installation, or the cable operator determines that a nonstandard installation is required, the cable operator shall provide the customer in advance with a total installation cost estimate and an estimated date of completion.
(b) Under normal operating conditions, all temporary cable drops shall be converted to a permanent drop within no more than three calendar weeks from the initial installation or at a time mutually agreed upon between the cable operator and customer.
(c) Customers requesting installation of cable service or repair service to an existing installation may choose any available four-hour block of time for the appointment during normal business hours.
(d) The cable operator shall be deemed to have responded to a request for service under the provisions of this subsection when a technician arrives within the agreed-upon time. If the customer is absent when the technician arrives, the technician shall leave written notification of timely arrival. A record that notice was provided shall be kept by the cable operator.
(e) If a cable operator representative fails to keep an installation or service appointment for any reason, the cable operator will contact the customer before the end of the scheduled appointment and reschedule the appointment at a time convenient for the customer.
(f) The cable operator shall respond to a customer’s letter in writing within one week of receipt of the letter. The cable operator shall respond to a customer’s inquiry, complaint, general question or comment made by telephone or e-mail within 48 hours.
(g) Any difficulties that cannot be resolved by the CSR shall be referred to the appropriate supervisor who shall use his/her best efforts to contact the customer within eight hours of initial contact and resolve the problem within a mutually agreeable timeframe.
(4) Repairs and Outages.
(a) The cable operator shall render efficient service, make repairs promptly and interrupt service only for good cause and for the shortest time possible. Scheduled interruptions that the cable operator anticipates will last more than four hours shall occur during periods of minimum use of the cable system as reasonably determined by the cable operator.
(b) If a customer calls to report poor signal quality or interruptions attributable to the cable operator’s equipment, the cable operator shall begin working on the problem no later than the next day following the customer’s call; provided, that the customer is available or at such later time as is convenient for the customer. If an appointment is necessary, the customer may choose a four-hour block of time during normal business hours or such other time that is convenient for the customer.
(c) Upon discovery of an outage affecting three or more customers, the cable operator shall initiate its outage repair process within two hours, under normal operating conditions.
(d) A cable operator shall initiate repairs to customer-reported service interruptions, for any cause beyond the control of the cable operator, within 24 hours after the conditions beyond its control have been corrected.
(e) Under normal operating conditions, if after 24 hours service is not restored to a customer, a cable operator shall, upon a customer’s request, provide a refund or credit or other compensation of equal or greater value.
(f) The cable operator will track and record all outages and service interruptions that occur within the franchise area.
(g) The cable operator shall endeavor to notify the city the next business day of any outage of at least one continuous hour that affects 100 or more of its customers.
(5) Bills, Credits, Refunds and Deposits.
(a) The cable operator shall provide a clear and concise bill every month.
(b) If a customer requests disconnection of any or all services, billing for affected services shall end on the same day as the request, or on the future date for which the disconnect is ordered. However, the customer may continue to be billed for equipment until returned to the cable operator. The cable operator shall issue a credit or refund to a customer within 30 business days after the close of the billing cycle following the return of the equipment and request for disconnection. If a customer was required to provide a deposit, that deposit must be returned with any interest accrued on the deposit.
(6) Treatment of Property Owner’s Property.
(a) Removal or trimming of trees and shrubs in the right-of-way will be subject to the regulations of the city.
(b) The cable operator shall repair any damage or restore any property to as good a condition as before the work causing such damage or disturbance was initiated. The cable operator shall repair, replace or compensate all property owners for damages resulting from the cable operator’s installation, construction, service or repair activities.
(c) Except in the case of an emergency involving public safety or service interruption to a large number of customers, the cable operator shall give reasonable notice to property owners or legal tenants prior to entering upon private premises, and the notice shall specify the work to be performed; provided, that in the case of planned construction operations, such notice shall be delivered or provided at least 24 hours prior to entry. All work done in the right-of-way shall be subject to time requirements of the permit.
(d) Nothing herein shall be construed as authorizing access or entry to private property, or any other property, where such right to access or entry is not otherwise provided by law.
(e) For the installation of pedestals or other major construction or installation projects, the cable operator shall notify by mail or door hanger the adjacent property owners/legal tenants in advance of the right-of-way work. In the case of an emergency, the cable operator shall attempt to contact the property owner or legal tenant in person, and in the event personal contact is not made, the cable operator shall leave a door hanger notice.
(f) The cable operator shall clean all areas surrounding any work site of debris caused by the cable operator’s activities and ensure that all cable materials are disposed of properly.
(7) Services for Customers with Disabilities.
(a) For any customer with a disability, the cable operator shall at no charge deliver and pick up converters at the customer’s home. In the case of malfunctioning equipment, the cable operator’s service technician shall provide and install substitute equipment, ensure that it is working properly and recover the defective equipment for the cable operator at that time.
(b) The cable operator shall provide TDD/TYY service with trained operators who can provide every type of assistance for any hearing-impaired customer at no charge.
(c) The cable operator shall provide free use of a remote control unit to mobility-impaired customers.
(d) Any customer with a disability may request the remote control unit or special services described above by providing the cable operator with a letter from the customer’s physician stating the need, any other official certification of disability or by making the request to the cable operator’s installer or service technician, where the need for the special equipment or services can be visually confirmed.
(8) Customer Information.
(a) The cable operator shall provide to customers an accurate, comprehensive service agreement and customer installation packet for use in establishing customer service. The installation packet shall also be provided during any reconnection or cable service upgrade requiring a home visit by the cable operator (excluding reconnections to the same customer within 12 months). Upon installation and annually thereafter or at any time the customer requests, the cable operator shall provide the following information, in clear, concise written form:
(i) Products and services offered by the cable operator, including channel positions of programming carried on the cable system.
(ii) The cable operator’s complete range of service options and the prices for those services and conditions of subscription to programming and other services.
(iii) Installation and service maintenance policies, including the customer’s and cable operator’s responsibilities for equipment.
(iv) Billing and complaint procedures for investigation and resolution of customer service complaints, including the address and telephone number of the cable operator’s office(s), the cable operator’s policies on deposits, credit balances and returned check charges.
(v) Policies concerning protection of customer privacy.
(vi) The availability of a parental control/lockout device and the procedures for channel blocking.
(vii) Days, hours of operation and the bill payment location.
(viii) Information on how to contact the city person who is responsible for administering the franchise including the address, telephone number and e-mail address.
(ix) Service termination procedure.
(x) A description of the manner that will be used to provide notice of changes in rates, services or service terms and conditions.
(xi) The address and phone number of the customer service department that is responsible for handling cable questions and complaints for the cable operator. This information shall be prominently displayed in the installation packet.
(b) Upon request by the city, a sample of the required notices provided to the customer shall be provided to the city.
(c) The cable operator shall provide customers with written notification of any changes in rates, programming, services or channel positions as soon as possible in writing. Customers shall be given a description of the changes, their options for changing services they receive, a phone number for questions and the effective date. Notice must be given to customers a minimum of 30 days in advance of such changes if the change is within the control of the cable operator. In addition, the cable operator shall notify customers 30 days in advance of any significant changes in the other information required by the above subsection. Within 30 days following material policy changes, information regarding the changes will be provided to customers.
(d) All officers, agents and employees of the cable operator, its contractors and subcontractors who are in personal contact with customers shall have visible identification cards bearing their name and photograph.
(e) Every vehicle of the cable operator used for providing services to customers shall be clearly identified to the public as working for the cable operator.
(9) Safety.
(a) The cable operator shall install and locate its facilities, cable system and equipment in compliance with all federal, state, local and company safety standards, and in such manner as shall not unduly interfere with or endanger persons or property.
(b) Whenever the cable operator receives notice that an unsafe condition exists with respect to its equipment, the cable operator shall investigate such condition immediately, and shall take such measures as are necessary to remove or eliminate any unsafe condition.
(10) Complaint Procedure.
(a) The cable operator shall establish written procedures for receiving, acting upon and resolving customer complaints, and crediting customer accounts in accordance with company policies, and shall publicize such procedures through printed documents at the cable operator’s sole expense.
(b) The written procedures shall describe a simple process by which any customer may submit a complaint in person or by telephone, electronic mail or by letter to the cable operator regarding an alleged violation of any provision of these customer service standards, any terms or conditions of the customer’s contract with the cable operator or reasonable business practices.
(c) The cable operator will use its best efforts to resolve customer concerns or complaints at the first contact.
(d) The cable operator shall also notify the customer of the customer’s right to file a complaint with the city in the event the customer is dissatisfied with the cable operator’s decision.
(e) Complaints to the City. Any customer shall be entitled to lodge any complaint directly with the city. The customer may lodge the complaint either by calling the city or by filing a written complaint, by letter or in electronic form.
(f) If the city decides that further action is warranted, the city may intercede and attempt to help reach a resolution and/or require the cable operator to address the inquiry within 24 hours. Upon request by the city, the cable operator shall notify the city of the status of the inquiry within 48 hours and any subsequent resolution.
(g) The cable operator shall maintain, in a manner consistent with the privacy rights of customers, an accurate and comprehensive file of complaints regarding the cable system or the cable operator’s operation of the cable system, by number and type and their disposition; service requests, identifying the number and nature of the requests and their disposition; outages, service interruptions and their disposition; and customer privacy information.
(h) Overall Quality of Service. The city may evaluate the overall quality of customer service provided by the cable operator to customers in the city, at its sole discretion, based on the number of customer complaints received directly by the city or reported by the cable operator in its reports.
(11) Verification of Compliance. Upon written request by the city, the cable operator shall document its compliance with all of the standards required through quarterly reports.
(12) Noncompliance with Standards. Noncompliance with any provision of these standards may result in a violation of the franchise.
(13) Remedying Violations. If the city has reason to believe that the cable operator has failed to comply with any of these standards, or has failed to perform in a timely manner, or if similar complaints repetitively arise, the city may require in writing that the cable operator remedy the alleged noncompliance. If the alleged noncompliance is denied or not remedied to the satisfaction of the city, the city may opt to follow the liquidated damages procedures or seek other remedies set forth in the franchise, or pursue any other remedies at law or in equity. [Ord. 456 § 1, 2006; Ord. 451 § 15, 2006]
[bookmark: 5.60.140]5.60.140 Other authorizations.
The franchisee shall comply with and obtain, at its own expense, all permits, licenses and other authorizations required by federal, state and local laws, rules, regulations and applicable resolutions and ordinances which are now existing or hereafter lawfully adopted. [Ord. 451 § 16, 2006]
[bookmark: 5.60.150]5.60.150 Rules and regulations of the city.
In addition to the inherent powers of the city to regulate and control any franchise it issues, the authority granted to it by the Cable Act, and those powers expressly reserved by the city, or agreed to and provided for in a franchise, the right and power is reserved by the city to promulgate such additional rules and regulations as it may find necessary in the exercise of its lawful powers and in furtherance of the terms and conditions of a franchise and this chapter, and as permitted by applicable state and federal law. [Ord. 451 § 17, 2006]
[bookmark: 5.60.160]5.60.160 Delegation of powers.
Any right or power of the city may be delegated by the city to any officer, employee, department or board of the city, or to such other person or entity as the city may designate to act on its behalf. [Ord. 451 § 18, 2006]
[bookmark: 5.60.170]5.60.170 Coverage.
The franchisee shall design, construct and maintain its cable system to pass every residential dwelling unit in the franchise area, subject to any density requirements contained within the franchise. [Ord. 451 § 19, 2006]
[bookmark: 5.60.180]5.60.180 Technical standards.
The franchisee shall construct, install, operate and maintain its cable system in a manner consistent with all applicable federal, state and local laws and regulations, FCC technical standards and any other applicable standards set forth in the franchise. [Ord. 451 § 20, 2006]
[bookmark: 5.60.190]5.60.190 Construction standards.
(1) All facilities constructed or operated under this chapter shall be installed and maintained at such places in or upon such rights-of-way and public places as shall not interfere with the free passage of traffic and the free use of adjoining property, and shall conform to federal standards, state requirements and city regulations.
(2) The franchisee shall be subject to any and all requirements established by the city with regard to the placement and screening of the franchisee’s facilities and equipment located in the rights-of-way and on other public property. Such requirements may include, but are not limited to, the use of landscaping to screen pedestals and cabinets and a requirement that construction be flush with the natural grade of the surrounding area.
(3) The franchisee shall comply with any applicable ordinances, resolutions and regulations of the city regarding geographic information systems mapping for users of the rights-of-way; provided, that all similarly situated users of the rights-of-way must also accordingly comply. [Ord. 451 § 21, 2006]
[bookmark: 5.60.200]5.60.200 Street cut or repair.
The franchisee shall guarantee the durability and structural integrity of any street cut or repair made by it or its agents which is necessary for the construction, installation, operation, repair or maintenance of the franchisee’s facilities for the life of the street; provided, that no action by an unrelated third party materially affects the integrity of the franchisee’s street cut or repair. The franchisee shall repair or replace, at no expense to the city, any failed street cut or repair which was completed by the franchisee or the franchisee’s agent(s), as determined by the city. [Ord. 451 § 22, 2006]
[bookmark: 5.60.210]5.60.210 Safety requirements.
The franchisee shall, at all times, employ professional care and install, maintain and use commonly accepted methods and devices for preventing failures and accidents which are likely to cause damage, injuries or nuisances to the public. In furtherance thereof, the franchisee must comply with the city’s traffic control requirements, including, for example, but without limitation, the use of signal devices, warning signs and flaggers when appropriate. All of the franchisee’s structures, cables, lines, equipment and connections in, over, under and upon the rights-of-way and public ways or other places in the franchise area, wherever situated or located, shall at all times be kept and maintained in a safe condition. [Ord. 451 § 23, 2006]
[bookmark: 5.60.220]5.60.220 Regulation of rates and charges.
The city may regulate the franchisee’s rates and charges to the full extent permitted by law. [Ord. 451 § 24, 2006]
[bookmark: 5.60.230]5.60.230 Privacy.
The franchisee will be bound by all of the provisions of applicable federal, state and local privacy laws. [Ord. 451 § 25, 2006]
[bookmark: 5.60.240]5.60.240 Discriminatory practices prohibited.
(1) The franchisee shall not deny cable service or otherwise discriminate against customers or others on the basis of race, color, religion, national origin, sex, age, disability or other protected classes.
(2) Access to cable service shall not be denied to any group of potential residential customers because of the income of the residents of the local area in which such group resides. [Ord. 451 § 26, 2006]
[bookmark: 5.60.250]5.60.250 Equal employment opportunity.
The franchisee shall strictly adhere to and comply with the equal employment opportunity requirements of federal, state and local laws. [Ord. 451 § 27, 2006]
[bookmark: 5.60.260]5.60.260 Reimbursement.
To the extent allowed by applicable law, the city may require a franchisee to reimburse the city, up to a maximum of $20,000, for the city’s reasonable processing and review expenses in connection with a sale or transfer of a franchise or a change in control of a franchise or franchisee, including, without limitation, costs of administrative review, financial, legal and technical evaluation of the proposed transferee or controlling party, costs of consultants, notice and publication costs, and document preparation expenses. In connection with the foregoing, the city will send the franchisee an itemized description of all such charges, and the franchisee shall pay such amount within 30 days after the receipt of such description. [Ord. 451 § 28, 2006]
[bookmark: 5.60.270]5.60.270 Franchise renewal.
Franchise renewals shall be conducted in accordance with applicable law. The city and the franchisee, by mutual consent, may enter into renewal negotiations at any time during the term of a franchise. [Ord. 451 § 29, 2006]
[bookmark: 5.60.280]5.60.280 Franchise revocation.
Any franchise granted by the city may be revoked during the period of such franchise, as provided in the franchise, subject to the procedural requirements provided for therein. A failure by the franchisee to comply with any of the material provisions of this chapter shall be deemed a material violation of a franchise. [Ord. 451 § 30, 2006]
[bookmark: 5.60.290]5.60.290 Acceptance.
No franchise granted pursuant to the provisions of this chapter shall become effective unless and until a separate ordinance granting the same has become effective. Within 45 days after the adoption by the city council of the ordinance awarding a franchise, or within such extended period of time as the city council in its discretion or franchise may authorize, the franchisee shall file with the city clerk its written and unconditional acceptance of the franchise. [Ord. 451 § 31, 2006]
[bookmark: 5.60.300]5.60.300 Miscellaneous provisions.
(1) This chapter shall be construed in a manner consistent with all applicable federal, state and local laws, and shall apply to any franchise hereafter accepted by a franchisee.
(2) The captions throughout this chapter are intended to facilitate the reading hereof. Such captions shall not affect the meaning or interpretation of any part of this chapter.
(3) A franchisee shall not be relieved of its obligations to comply with any or all of the provisions of this chapter by reason of any failure of the city to demand prompt compliance.
(4) The provisions of this chapter shall apply to all cable operators and cable systems to the greatest extent permissible under applicable law. [Ord. 451 § 32, 2006]
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[bookmark: 5.62.010]5.62.010 Rental housing facility license required.
(1) No person shall operate a rental housing facility in the city without securing and maintaining a current license as required by this chapter.
(2) For purposes of this chapter, “operate rental housing” means creation of a possessory interest in residential real property in another party by a lease, sublease, express or implied rental agreement, or tenancy from period to period, for the purpose of gain, and includes rental of residential units in mixed uses.
(3) For purposes of this chapter, a “rental housing facility” means the operation of rental housing of four or more “dwelling units,” as defined in BMC 19.10.115, at one location within the city.
(4) The rental housing license required by this chapter is in addition to, and not in lieu of, the general business license required by Chapter 5.05 BMC; provided, however, any person required to obtain a rental housing facility license will not be required to pay the general business license fee required by Chapter 5.05 BMC.
(5) A separate rental housing facility license is required for each separate location within the city at which the rental housing facility is conducted.
(6) Nonprofit and public “persons” shall be exempt from paying the fees, but not from filing the license application requirement established in this chapter. [Ord. 322 § 2, 2001]
[bookmark: 5.62.020]5.62.020 Dedicated revenue.
The revenue generated from rental housing license fees shall be dedicated to the prevention of criminal activity related to rental housing in the city, costs associated with the administration of this chapter, and periodic auditing and collection to assure accurate participation in the payment of the rental housing license fee. [Ord. 322 § 3, 2001]
[bookmark: 5.62.030]5.62.030 License fee.
(1) The fee for a license to operate a rental housing facility in the city shall be as follows:
(a) Four to 24 dwelling units: $100.00 per year;
(b) Twenty-five or more dwelling units: $200.00 per year.
(2) The fee for a license to operate rental housing facilities in the city shall be for the license year, as set forth in BMC 5.05.160, and each applicant must pay the full fee for the current license year or any portion thereof during which the applicant has engaged in the operation of rental housing.
(3) The rental housing license fee required by this chapter is in lieu of, and not in addition to, the general business license fee required by Chapter 5.05 BMC; provided, however, that any person required to obtain a rental housing license must also obtain a general business license, at no cost, pursuant to Chapter 5.05 BMC.
(4) Notwithstanding the provisions of subsection (1) of this section, the fee for operating rental housing facilities for any one person shall not exceed $400.00 per year. [Ord. 322 § 4, 2001]
[bookmark: 5.62.040]5.62.040 Crime-free multihousing seminar.
(1) For each license year, as set forth in BMC 5.05.160, each licensee is entitled to attend the crime-free multihousing seminar, conducted by the Burien police department. In lieu of the licensee attending the crime-free multihousing seminar (phase one of the crime-free multihousing program), the licensee may choose to allow the manager of the rental property to attend the crime-free multihousing seminar.
(2) Beginning with the license year starting August 2002 and continuing thereafter, the licensee may:
(a) Attend the crime-free multihousing seminar, as authorized in subsection (1) of this section; or
(b) The license fee, as set forth in BMC 5.62.030, will be reduced by one-half if the person who actively manages the rental housing facility shows proof of attending and completing the crime-free multihousing seminar conducted by the Burien police department within the previous three calendar years, or an equivalent program conducted and offered by a Washington State law enforcement agency, within the previous three calendar years. [Ord. 322 § 5, 2001]
[bookmark: 5.62.050]5.62.050 Certified crime-free properties – Fee reduction.
In addition to, and not in lieu of, any license fee reduction set forth in BMC 5.62.040, the license fee, as set forth in BMC 5.62.030, will be reduced in the amount of $25.00 for each rental housing facility operated by the licensee which is a certified crime-free multihousing property. In no case will the license fee reduction set forth in this section exceed $50.00 per license year. [Ord. 322 § 6, 2001]
[bookmark: 5.62.060]5.62.060 License – Renewal.
All rental housing licenses shall be renewed on or before July 31st of the year following the year of issuance, and each succeeding year, if the business is to be continued. Application for renewal shall be made on forms prescribed by the city manager or designee. [Ord. 322 § 7, 2001]
[bookmark: 5.62.070]5.62.070 Penalty for late application.
Any applicant or licensee who shall fail to make application for an original rental housing license, or for renewal of an existing rental housing license prior to July 31st of the applicable year, shall be subject to a penalty of $25.00, if the application or renewal license fee is 30 or more days delinquent. [Ord. 322 § 8, 2001]
[bookmark: 5.62.080]5.62.080 General qualifications of licensees.
No rental housing license shall be issued to any of the following applicants:
(1) Any applicant who has been convicted of a crime, which relates directly to the operation of rental housing; provided, that the time elapsed between the conviction and the date of license application is less than five years for a felony conviction, and less than one year for a gross misdemeanor or misdemeanor conviction.
(2) Any applicant who has suffered a civil judgment based upon fraud, misrepresentation, violation of the Washington Consumer Protection Act, or similar state or federal statutes, or any other judgment or cease and desist order, or consent degree, relating to business activities; provided, that the time elapsed between the entry of judgment and the date of application is less than two years. [Ord. 322 § 9, 2001]
[bookmark: 5.62.090]5.62.090 License – Grounds for suspension or revocation.
The city manager or designee may deny, suspend or revoke a rental housing license, with cause. Cause for denial, suspension or revocation shall include, but not be limited to, the following:
(1) The license was procured by fraud or misrepresentation of fact;
(2) The licensee has failed to comply with any of the provisions of this chapter, or any other city ordinance including but not limited to the zoning code and other development regulations;
(3) The licensee, or licensee’s management personnel, have been convicted of a crime, or suffered civil judgment or consent decree which bears a direct relationship to the operation of rental housing;
(4) The licensee is causing or permitting a public nuisance to exist;
(5) The licensee, or licensee’s employees or agents, have engaged in, have permitted or have acquiesced in unlawful activity on the business premises;
(6) The licensee currently owes a civil penalty or is currently in noncompliance with any notice and order of the city clerk with regard to a violation of this chapter; or
(7) The licensee’s continued operation of rental housing will, for any other reason, result in a substantial danger to the public health, safety or welfare. [Ord. 322 § 10, 2001]
[bookmark: 5.62.100]5.62.100 Appeal of denial, suspension or revocation.
(1) Any person, firm or corporation whose rental housing license has been denied, suspended or revoked may appeal to the hearing examiner from such finding by filing a written notice of appeal with the city manager or designee within 14 calendar days from the time such business was given notice of such denial, suspension or revocation.
(2) Appeals from the denial, suspension or revocation of a rental housing license under this chapter will be governed by the provisions of Chapter 2.20 BMC. [Ord. 322 § 11, 2001]
[bookmark: 5.62.110]5.62.110 Penalties.
(1) Collection. Any rental housing license fee due and unpaid and delinquent under this chapter, and all penalties thereon, may be collected by civil action, which remedy shall be in addition to any and all other existing remedies and penalties.
(2) Nuisance. Any business which knowingly fails to obtain or maintain a rental housing license and yet operates rental housing within the city is hereby declared to be a public nuisance. [Ord. 322 § 12, 2001]

1
Ordinance 322 added these provisions as Chapter 5.65. It has been editorially renumbered to avoid duplication of numbering.
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[bookmark: 5.65.010]5.65.010 Purpose and intent.
It is the purpose of this chapter to regulate sexually-oriented businesses and related activities to promote health, safety, morals, and general welfare of the citizens of the city of Burien and to establish reasonable and uniform regulations to prevent the deleterious location of sexually-oriented businesses within the city. It is not the intent of the city that it should be the purpose or effect of this chapter to impose a limitation or restriction on the content of any communicative materials, including sexually-oriented materials. Similarly, it is not the intent of the city that it should be the effect of this chapter to restrict or deny access by adults to sexually-oriented materials protected by the state or federal Constitutions, or to deny access by the distributors and exhibitors of sexually-oriented material to their intended market. Neither is it the intent of the city that it should be the purpose or effect of this chapter to condone or legitimize the distribution of obscene materials. [Ord. 282 § 2, 2000]
[bookmark: 5.65.020]5.65.020 Findings.
Based upon a wide range of evidence presented to the Burien city council and to other jurisdictions, including but not limited to the testimony of law enforcement officers and members of the public, and on other evidence, information, publications, articles, studies, documents, case law and material submitted to and reviewed and considered by the city council and staff, the councils of other cities within the region and in other jurisdictions, nonprofit organizations and other legislative bodies, the city council makes the following findings:
(1) Certain conduct occurring on premises offering sexually-oriented business creates secondary impacts that are detrimental to the public health, safety and general welfare of the citizens of the city, and therefore such conduct must be regulated as provided herein.
(2) Regulation of the sexually-oriented business industry through permitting and/or licensing is necessary because, in the absence of such regulation, significant criminal activity has historically and regularly occurred.
(3) Proximity between entertainers and patrons during adult entertainment performances can facilitate sexual contact, prostitution and related crimes. Concerns about crime and public sexual activity are legitimate and compelling concerns of the city which demand reasonable regulation of adult entertainment establishments in order to protect the public health, safety and general welfare.
(4) It is necessary to license entertainers in the sexually-oriented industry to prevent the exploitation of minors, to ensure that each such entertainer is an adult, and to ensure that such entertainers have not assumed a false name, which would make regulation of the entertainer difficult or impossible.
(5) The evidence supporting the need to protect minors and families from the criminal and other unlawful activities associated with the operation of sexually-oriented businesses is compelling. The provisions of this chapter are necessary to ensure that sexually-oriented uses in Burien are conducted a reasonable distance away from places where minors regularly gather, often in large numbers.
(6) It is necessary to have a licensed manager on the premises of sexually-oriented businesses at such times as such establishments are offering sexually-oriented business so there will, at all necessary times, be an individual responsible for the overall operation of the establishment, including the actions of patrons, entertainers and other employees.
(7) The license fees required herein are nominal fees imposed as necessary cost recoupment measures designed to help defray the substantial expenses incurred by the city in regulating the sexually-oriented businesses, and in increased police costs in enforcement.
(8) Enterprises providing sexually-oriented businesses are increasingly associated with ongoing prostitution, disruptive conduct and other criminal activity. Such businesses are currently not subject to effective regulation and constitute an immediate threat to the public peace, health and safety. The hours of operation of such businesses have a significant impact on the occurrence of illegal drug transactions and other criminal activities.
(9) Due to the information presented regarding the connection of prostitution with sexually-oriented businesses, there is concern over sexually-transmitted diseases which is a legitimate health concern of the city and thus requires regulation of sexually-oriented businesses in order to protect the health, safety and well-being of the public.
(10) Many cities, including Seattle and Tacoma, have experienced negative secondary impacts from sexually-oriented business land uses. The skid row effect is one of these secondary impacts and is evident in certain parts of Seattle. Such an effect would be significantly magnified in Burien due to the difference in size and characteristics of the city.
(11) The city of Burien may rely on the experiences and studies of other cities, counties and organizations in assessing the need for regulation of sexually-oriented business uses, operations and licensing.
(12) The city takes notice of studies and experiences of other cities and counties in combating the specific adverse impacts of sexually-oriented businesses.
(13) Regulation of sexually-oriented businesses should be developed to prevent deterioration and/or degradation of the vitality of the community before the problem exists, rather than in response to an existing problem.
(14) Increased levels of criminal activities occur in the vicinity of sexually-oriented businesses. Additionally, hidden ownership interests for the purpose of skimming profits, avoiding payment of taxes, and racketeering have historically occurred in sexually-oriented businesses, in the absence of regulations.
(15) The city council therefore finds that the protection and the preservation of the public health, safety and welfare requires establishment of this chapter.
(16) There are sufficient important and substantial government interests to provide a constitutional basis for reasonable regulation of time, place, and manner under which sexually-oriented businesses can operate.
(17) Police officers in the city of SeaTac have conducted numerous investigations at the city of SeaTac’s existing adult entertainment establishment. These investigations conducted by both uniformed officers and undercover officers have resulted in the issuance of numerous citations for criminal violations. A majority of the violations involved physical contact between an entertainer and a patron.
(18) It is not the intent of this chapter to unconstitutionally suppress any speech activities protected by the First Amendment of the United States Constitution nor Article 1, Section 5 of the Washington State Constitution, but to enact content-neutral ordinances which address the secondary effects of sexually-oriented businesses, as well as the health problems associated with such businesses.
(19) In a family community, sexually-oriented businesses are not uniformly compatible with community standards, as defined during the numerous public hearings.
(20) The law enforcement resources available for responding to problems associated with or created by sexually-oriented businesses are limited and are best conserved by regulating and licensing sexually-oriented businesses and those associated with them.
(21) In order to assure that all conditions, regulations, etc. are met, the city has established a reasonable time period for review of license applications. [Ord. 282 § 3, 2000]
[bookmark: 5.65.030]5.65.030 Definitions.
(1) “Adult cabaret” means any commercial premises, including any cabaret premises, to which any member of the public is invited or admitted and where an entertainer provides live adult entertainment to any member of the public.
(2) “Adult entertainment” means:
(a) Any exhibition, performance or dance of any type conducted in a premises where such exhibition, performance, or dance involves a person who is unclothed or in such costume, attire, or clothing as to expose any portion of the female breast below the top of the areola or any portion of the pubic region, anus, buttocks, vulva or genitals, or wearing any device or covering exposed to view which simulates the appearance of any portion of the female breast below the top of the areola or any portion of the pubic region, anus, buttocks, vulva or genitals, or human male genitals in a discernibly turgid state, even if completely and opaquely covered; or
(b) Any exhibition, performance or dance of any type conducted in a premises where such exhibition, performance or dance is distinguished or characterized by a predominant emphasis on the depiction, description, simulation or relation to the following specified sexual activities:
(i) Human genitals in a state of sexual stimulation or arousal,
(ii) Acts of human masturbation, sexual intercourse or sodomy, or
(iii) Fondling or other erotic touching of human genitals, pubic region, buttocks or female breast; or
(c) Any exhibition, performance or dance which is intended to sexually stimulate any member of the public and which is conducted on a regular basis or as a substantial part of the premises activity. This includes, but is not limited to, any such exhibition, performance or dance performed for, arranged with or engaged in with fewer than all members of the public on the premises at that time, with separate consideration paid, either directly or indirectly, for such performance, exhibition or dance and which is commonly referred to as table dancing, couch dancing, taxi dancing, lap dancing, private dancing or straddle dancing.
(3) “Applicant” means the individual or entity seeking a cabaret license in the city of Burien.
(4) “Applicant control persons” means all partners, corporate officers and directors and any other individuals in the applicant’s business organization who hold a significant interest in the adult cabaret business, based on responsibility for management of the adult cabaret business.
(5) “Cabaret” means any room, place or space whatsoever in the city in which any music, singing, dancing, or other similar entertainment is permitted in connection with any hotel, restaurant, cafe, club, tavern, eating place, directly selling, serving, or providing the public, with or without charge, food or liquor. The words “music and entertainment” as used herein, shall not apply to radios or mechanical devices.
(6) “Clerk” means such city employees or agents as the city manager shall designate to administer this chapter, or any designee thereof.
(7) “Employee” means any and all persons, including managers, entertainers and independent contractors who work in or at or render any services directly related to the operation of any cabaret.
(8) “Entertainer” means any person who provides adult entertainment within an adult cabaret as defined in this section, whether or not a fee is charged or accepted for entertainment.
(9) “Liquor” means all beverages defined in RCW 66.04.200.
(10) “Manager” means any person who manages, directs, administers or is in charge of the affairs and/or conduct of any portion of any activity involving adult entertainment occurring at any adult cabaret, and includes assistant managers working with or under the direction of a manager to carry out such purposes.
(11) “Operator” means any person operating, conducting or maintaining an adult cabaret.
(12) “Person” means any individual, partnership, corporation, trust, incorporated or unincorporated association, marital community, joint venture, governmental entity, or other entity or group of persons however organized.
(13) “Member of the public” means any customer, patron, club member, or person, other than an employee as defined in this section, who is invited or admitted to a cabaret.
(14) “Sexual conduct” means acts of:
(a) Sexual intercourse within its ordinary meaning, occurring upon any penetration, however slight; or
(b) Any penetration of the vagina or anus, however slight, by an object; or
(c) Any contact between persons involving the sex organs of one person and the mouth or anus or another; or
(d) Masturbation, manual or instrumental, of oneself or of one person by another; or
(e) Touching of the sex organs or anus, whether clothed or unclothed, of oneself or of one person by another. [Ord. 282 § 4, 2000]
[bookmark: 5.65.040]5.65.040 License required.
(1) It is unlawful for any person to conduct, manage or operate an adult cabaret unless such person is the holder of a valid and subsisting license from the city to do so, obtained in the manner provided in this chapter.
(2) It is unlawful for any entertainer, employee or manager to knowingly work in or about, or to knowingly perform any service or entertainment directly related to the operation of an unlicensed adult cabaret.
(3) It is unlawful for any entertainer to perform in an adult cabaret unless such person is the holder of a valid and subsisting license from the city to do so.
(4) It is unlawful for any manager to work in an adult cabaret unless such person is the holder of a valid and subsisting license from the city to do so. [Ord. 282 § 5, 2000]
[bookmark: 5.65.050]5.65.050 License prohibited to certain classes.
No license shall be issued to:
(1) A natural person who has not attained the age of 21 years, except that licenses may be issued to persons who have attained the age of 18 years with respect to cabarets where no intoxicating liquors are served or provided.
(2) A person whose place of business is conducted by a manager or agent, unless such manager or agent possesses the same qualifications required of the licensee, or in the case of a manager or an adult cabaret, the manager has obtained a manager’s license.
(3) A copartnership, unless all the members thereof are qualified to obtain a license as provided in this chapter. Such license shall be issued to the manager or agent thereof.
(4) A corporation, unless all the officers and directors thereof are qualified to obtain a license as provided herein. Such license shall be issued to the manager or agent thereof. [Ord. 282 § 6, 2000]
[bookmark: 5.65.060]5.65.060 License types.
(1) Adult Cabaret License.
(a) All applications for an adult cabaret license shall be submitted to the clerk in the name of the person or entity proposing to conduct an adult cabaret on the business premises and shall be signed by such person and certified as true under penalty of perjury. All applications shall be submitted on a form supplied by the city, which shall require the following information:
(i) For the applicant and for each applicant control person, provide: names, any aliases or previous names, driver’s license number, if any, social security number if any, and business, mailing, and residential address, and business telephone number.
(ii) If a partnership, whether general or limited; and if a corporation, date and place of incorporation, evidence that it is in good standing under the laws of Washington, and name and address of any registered agent for service of process.
(iii) Whether the applicant or any partner, corporate officer, or director of the applicant holds any other licenses under this chapter or any license for similar adult entertainment or sexually oriented business, including motion picture theaters and panorams, from the city or another city, county or state, and if so, the names and addresses of each other licensed business.
(iv) A summary of the business history of the applicant and applicant control persons in owning or operating the adult entertainment or other sexually oriented businesses, providing names, addresses and dates of operation for such businesses, and whether any business license or adult entertainment license has been revoked or suspended, and the reason therefor.
(v) For the applicant and all applicant control persons, any and all criminal convictions or forfeitures within five years immediately preceding the date of the application, other than parking offenses or minor traffic infractions including the dates of conviction, nature of the crime, name and location of court and disposition.
(vi) For the applicant and all applicant control persons, a description of business, occupation or employment history for the three years immediately preceding the date of the application.
(vii) Authorization for the city, its agents and employees to seek information to confirm any statements set forth in the application.
(viii) The location and doing-business-as name of the proposed adult cabaret, including a legal description of the property, street address, and telephone number, together with the name and address of each owner and lessee of the property.
(ix) Two two-inch by two-inch color photographs of the applicant and applicant control persons, taken within six months of the date of application showing only the full face.
(x) A complete set of fingerprints for the applicant or each applicant control person, by Burien police department employees.
(xi) A scale drawing or diagram showing the configuration of the premises for the proposed adult cabaret, including a statement of the total floor space occupied by the business, and marked dimensions of the interior of the premises. Performance areas, seating areas, manager’s office and stations, restrooms and service areas shall be clearly marked on the drawing.
(b) An application shall be deemed complete upon the applicant’s provision of all information requested above, including identification of “none” where that is the correct response, and the applicant’s verification that the application is complete. The clerk may request other information or clarification in addition to that provided in a complete application where necessary to determine compliance with this chapter.
(c) A nonrefundable application fee must be paid at the time of filing an application in order to defray the costs of processing the application.
(d) Each applicant shall verify, under penalty of perjury, that the information contained in the application is true.
(e) If any person or entity acquires, subsequent to the issuance of an adult cabaret license, a significant interest based on responsibility for management or operation of the licensed premises or the licensed business, notice of such acquisition shall be provided in writing to the city clerk, no later than 21 days following such acquisition. The notice required shall include the information required for the original adult cabaret license application.
(f) The adult cabaret license, if granted, shall state on its face the name of the person or persons to whom it is issued, the expiration date, the doing-business-as name and the address of the licensed adult cabaret. The permit shall be posted in a conspicuous place at or near the entrance to the adult cabaret so that it can be easily read at any time the business is open.
(g) No person granted an adult cabaret license pursuant to this chapter shall operate the adult cabaret business under a name not specified on the license, nor shall any person operate an adult cabaret under any designation or at any location not specified on the license.
(h) Upon receipt of the complete application and fee, the clerk shall provide copies to the police, fire, and community development departments for their investigation and review to determine compliance of the proposed adult cabaret with the laws and regulations which each department administers. Each department shall, within 30 days of the date of such application, inspect the application and premises and shall make a written report to the clerk whether such application and premises comply with the laws administered by each department. No license may be issued unless each department reports that the application and premises comply with the relevant laws. In the event the premises is not yet constructed, the departments shall base their recommendation as to premises compliance on their review of the drawings submitted in the application. Any adult cabaret license approved prior to premises construction shall contain a condition that the premises may not open for business until the premises have been inspected and determined to be in substantial conformance with the drawings submitted with the application. A department shall recommend denial of a license under this subsection if it finds that the proposed adult cabaret is not in conformance with the requirements of this chapter or other law in effect in the city. A recommendation for denial shall cite the specific reason therefor, including applicable laws.
(i) An adult cabaret license shall be issued by the clerk within 30 days of the date of filing a complete license application and fee, unless the clerk determines that the applicant has failed to meet any of the requirements of this chapter or provide any information required under this subsection or that the applicant has made a false, misleading or fraudulent statement of material fact on the application for a license. The clerk shall grant an extension of time in which to provide all information required for a complete license application upon the request of the applicant. If the clerk finds that the applicant has failed to meet any of the requirements for issuance of an adult cabaret license, the clerk shall deny the application in writing and shall cite the specific reasons therefor, including applicable law. If the clerk fails to issue or deny the license within 30 days of the date of filing of a complete application and fee, the applicant shall be permitted, subject to all other applicable law, to operate the business for which the license was sought until notification by the clerk that the license has been denied, but in no event may the clerk extend the application review time for more than an additional 20 days.
(2) Adult Cabaret Manager and Entertainer Licenses.
(a) No person shall work as a manager, assistant manager or entertainer at an adult cabaret without an entertainer’s or manager’s license from the city. Each applicant for a manager’s or entertainer’s license shall complete an application on forms provided by the city containing the information identified below. A nonrefundable application fee of $100.00 shall accompany the application. A copy of the application shall be provided to the police department for its review, investigation and recommendation. All applications for a manager’s or entertainer’s license shall be signed by the applicant and certified to be true under penalty of perjury. The manager’s or entertainer’s license application shall require the following information:
(i) The applicant’s name, home address, home telephone number, date and place of birth, fingerprints taken by Burien police department employees, social security number, and any stage names or nicknames used in entertaining.
(ii) The name and address of each business at which the applicant intends to work.
(iii) Documentation that the applicant has attained the age of 18 years. Any two of the following shall be accepted as documentation of age:
(A) A motor vehicle operator’s license issued by any state bearing the applicant’s photograph and date of birth;
(B) A state issued identification card bearing the applicant’s photograph and date or birth;
(C) An official passport issued by the United States of America;
(D) An immigration card issued by the United States of America; or
(E) Any other identification that the city determines to be acceptable.
(iv) A complete statement of all convictions of the applicant for any misdemeanor or felony violations in this or any other city, county, or state within five years immediately preceding the date of the application, except parking violations or minor traffic infractions.
(v) A description of the applicant’s principal activities or services to be rendered.
(vi) Two two-inch by two-inch color photographs of applicant, taken within six months of the date of application showing only the full face.
(vii) Authorization for the city, its agents and employees to investigate and confirm any statements set forth in the application.
(viii) Every adult entertainer shall provide his or her license to the adult cabaret manager on duty on the premises prior to his or her performance. The manager shall retain the licenses of the adult entertainers readily available for inspection by the city at any time during business hours of the adult cabaret.
(b) The clerk may request additional information or clarification when necessary to determine compliance with this chapter.
(c) An adult cabaret manager’s or an adult entertainer’s license shall be issued by the clerk within 14 days from the date the complete application and fee are received unless the clerk determines that the applicant has failed to provide any information required to be supplied according to this chapter, has made any false, misleading or fraudulent statement of material fact in the application, or has failed to meet any of the requirements for issuance of a license under this chapter. If the clerk determines that the applicant has failed to qualify for the license applied for, the clerk shall deny the application in writing and shall cite the specific reasons therefor, including applicable laws. If the clerk has failed to approve or deny an application for an adult cabaret manager’s license within 14 days of filing of a complete application, the applicant may, subject to all other applicable laws, commence work as an adult cabaret manager in a duly licensed adult cabaret until notified by the clerk that the license has been denied, but in no event may the clerk extend the application review time for more than an additional 20 days.
(d) An applicant for an adult cabaret manager’s or an adult entertainer’s license shall be issued a temporary license upon receipt of a complete license application and fee. Said temporary license will automatically expire on the fourteenth day following the filing of the complete application and fee, unless the clerk has failed to approve or deny the license application in which case the temporary license shall be valid until the clerk approves or denies the application, or until the final determination of any appeal from a denial of the application. In no event may the clerk extend the application review time for more than an additional 20 days. [Ord. 282 § 7, 2000]
[bookmark: 5.65.070]5.65.070 Cabaret license fees.
(1) Any person desiring to obtain an adult cabaret license shall first pay a license fee of $500.00 per year.
(2) Any person desiring to obtain an adult cabaret manager’s license shall first pay a license fee of $100.00 per year.
(3) Any person desiring to obtain an adult cabaret entertainer’s license shall first pay a license fee of $100.00 per year. [Ord. 282 § 8, 2000]
[bookmark: 5.65.080]5.65.080 Appeal.
(1) Denial of License. Any person aggrieved by the action of the clerk in refusing to issue or renew any license issued under this chapter shall have the right to appeal such action to the hearing examiner, by filing a notice of appeal with the clerk within 14 calendar days of notice of the refusal to issue or renew.
(2) Appeals under this section will be governed by the provisions of Chapter 2.20 BMC. The decision of the hearing examiner will set an effective date for the decision. [Ord. 312 § 14, 2000; Ord. 282 § 9, 2000]
[bookmark: 5.65.090]5.65.090 Standards of conduct and operation – Adult cabarets.
(1) The following standards of conduct must be adhered to by employees of any adult cabaret while in any area in which members of the public are allowed to be present:
(a) No employee or entertainer shall be unclothed or in such less than opaque and complete attire, costume or clothing so as to expose to view any portion of the female breast below the top of the areola or any portion of the pubic region, anus, buttocks, vulva or genitals, except upon a stage at least 24 inches above the immediate floor level and removed at least 10 feet from the nearest member of the public.
(b) No employee or entertainer mingling with members of the public shall be unclothed or in less than opaque and complete attire, costume or clothing as described in subsection (1)(a) of this section, nor shall any male employee or entertainer at any time appear with his genitals in a discernibly turgid state, even if completely and opaquely covered, or wear or use any device or covering which simulates the same.
(c) No employee or entertainer mingling with members of the public shall wear or use any device or covering exposed to view which simulates the breast below the top of the areola, vulva, genitals, anus, any portion of the pubic region, or buttocks.
(d) No employee or entertainer shall caress, fondle or erotically touch any member of the public. No employee or entertainer shall encourage or permit any member of the public to caress, fondle or erotically touch any employee or entertainer.
(e) No employee or entertainer shall perform actual or simulated acts of sexual conduct as defined in this chapter, or any act which constitutes a violation of Chapter 7.48A RCW, the Washington Moral Nuisances Statute.
(f) No employee or entertainer mingling with members of the public shall conduct any dance, performance or exhibition in or about the nonstage area of the adult cabaret unless that dance, performance or exhibition is performed at a torso-to-torso distance of no less than 10 feet from any member of the public.
(g) No tip or gratuity offered to or accepted by an adult entertainer may be offered or accepted prior to any performance, dance or exhibition provided by the entertainer. No entertainer performing upon any stage area shall be permitted to accept any form of gratuity offered directly to the entertainer by any member of the public. Any gratuity offered to any entertainer performing upon any stage area must be placed into a receptacle provided for receipt of gratuities by the adult cabaret or provided through a manager on duty on the premises. Any gratuity or tip offered to any adult entertainer conducting any performance, dance or exhibition in or about the nonstage area of the adult cabaret shall be placed into the hand of the adult entertainer or into a receptacle provided by the adult entertainer, and not upon the person or into the clothing of the adult entertainer.
(2) At any adult cabaret, the following are required:
(a) Admission must be restricted to persons of the age of 18 years or more. It is unlawful for any owner, operator, manager or other person in charge of an adult cabaret to knowingly permit or allow any person under the minimum age specified to be in or upon such premises.
(b) Neither the performance nor any photograph, drawing, sketch or other pictorial or graphic representation thereof displaying any portion of the breasts below the top of the areola or any portion of the pubic hair, buttocks, genitals, and/or anus may be visible outside of the adult cabaret.
(c) No member of the public shall be permitted at any time to enter into any of the nonpublic portions of the adult cabaret, which shall include but are not limited to: the dressing rooms of the entertainers or other rooms provided for the benefit of employees, and the kitchen and storage areas; except that persons delivering goods and materials, food and beverages, or performing maintenance or repairs to the premises or equipment on the premises may be permitted into nonpublic areas to the extent required to perform their job duties.
(3) The responsibilities of the manager of an adult cabaret shall include but are not limited to:
(a) A licensed manager shall be on duty at an adult cabaret at all times adult entertainment is being provided or members of the public are present on the premises. The name and license of the manager shall be prominently posted during business hours. The manager shall be responsible for verifying that any person who provides adult entertainment within the premises possesses a current and valid entertainer’s license.
(b) The licensed manager on duty shall not be an entertainer.
(c) The manager or an assistant manager licensed under this chapter shall maintain visual observation of each member of the public at all times any entertainer is present in the public or performance areas of the adult cabaret. Where there is more than one performance area, or the performance area is of such size or configuration that one manager or assistant manger is unable to visually observe, at all times, each adult entertainer, each employee, and each member of the public, a manager or assistant manager licensed under this chapter shall be provided for each public or performance area or portion of a public or performance area visually separated from other portions of the adult cabaret.
(d) The manager shall be responsible for and shall assure that the actions of members of the public, the adult entertainers and all other employees shall comply with all requirements of this chapter.
(4) Premises – Specifications.
(a) Performance Area. The performance area of the adult cabaret where adult entertainment is provided shall be a stage or platform at least 24 inches in elevation above the level of the patron seating areas, and shall be separated by a distance of at least 10 feet from all areas of the premises to which members of the public have access. A continuous railing at least three feet in height and located at least eight feet from all points of the performance area shall separate the performance area and the patron seating areas. The stage and the entire interior portion of cubicles, rooms or stalls wherein adult entertainment is provided must be visible from the common areas of the premises and at least one manager’s station. Visibility shall not be blocked or obstructed by doors, curtains, drapes or any other obstruction whatsoever.
(b) Lighting. Sufficient lighting shall be provided and equally distributed throughout the public areas of the premises so that all objects are plainly visible at all times, and shall be illuminated so that patrons, on any part of the premises open to the public, shall be able to read a program, menu, or list printed in eight-point type.
(c) Signs. A sign at least two feet by two feet, with letters at least one inch high shall be conspicuously displayed in the public area(s) of the premises stating the following:
THIS ADULT CABARET IS REGULATED BY THE CITY OF BURIEN. ENTERTAINERS ARE:
A. NOT PERMITTED TO ENGAGE IN ANY TYPE OF SEXUAL CONDUCT
B. NOT PERMITTED TO APPEAR SEMI-NUDE OR NUDE, EXCEPT ON STAGE
C. NOT PERMITTED TO ACCEPT TIPS OR GRATUITIES IN ADVANCE OF THEIR PERFORMANCE
D. NOT PERMITTED TO ACCEPT TIPS DIRECTLY FROM PATRONS WHILE PERFORMING UPON ANY STAGE AREA
(d) Recordkeeping Requirements.
(i) All papers, records, and things required to be kept pursuant to this chapter shall be open to inspection by the clerk during the hours when the licensed premises are open for business, upon two days’ written notice. The purpose of such inspections shall be to determine whether the papers, records, and things meet the requirements of this chapter.
(ii) Each adult entertainment business shall maintain and retain for a period of two years the name, address, and age of each person employed or otherwise retained or allowed to perform on the premises as an adult entertainer, including independent contractors and their employees, as an entertainer. This information shall be open to inspection by the clerk during hours of operation of the business upon 24 hours’ notice to the licensee.
(e) Inspections. In order to insure compliance with this chapter all areas of licensed adult cabarets which are open to members of the public shall be open to inspection by city agents and employees during the hours when the premises are open for business. The purpose of such inspections shall be to determine if the licensed premises are operated in accordance with the requirements of this chapter. It is hereby expressly declared that unannounced inspections are necessary to insure compliance with this chapter.
(5) It is unlawful for any adult cabaret to be operated or otherwise open to the public between the hours of 2:00 a.m. and 10:00 a.m.
(6) This chapter shall not be construed to prohibit:
(a) Plays, operas, musicals, or other dramatic works that are not obscene;
(b) Classes, seminars and lectures which are held for serious scientific or educational purposes and which are not obscene; or
(c) Exhibitions, performances, expressions or dances that are not obscene. These exemptions shall not apply to the sexual conduct defined in BMC 5.65.030(14), or the sexual conduct described in RCW 7.48A.010(2) (b)(ii) and (iii).
(7) Whether or not activity is obscene shall be judged by consideration of the following factors:
(a) Whether the average person, applying contemporary community standards, would find that the activity taken as a whole appeals to a prurient interest in sex; and
(b) Whether the activity depicts or describes in a patently offensive way, as measured against community standards, sexual conduct as described in RCW 7.48A.010(2) (b); and
(c) Whether the activity taken as a whole lacks serious literary, artistic, political or scientific value. [Ord. 282 § 10, 2000]
[bookmark: 5.65.100]5.65.100 License term – Assignment – Renewals.
(1) There shall be no prorating of the license fees set out in BMC 5.65.070 and such licenses shall expire on the thirty-first day of December of each year, except that in the event that the original application is made subsequent to June 30th, then one-half of the annual fee may be accepted for the remainder of said year. Licenses issued under this chapter shall not be assignable.
(2) Application for renewal of licenses issued hereunder shall be made to the clerk no later than 30 days prior to the expiration of adult cabaret licenses, and no later than 14 days prior to the expiration of cabaret licenses and adult cabaret manager and entertainer licenses. The renewal license shall be issued in the same manner and on payment of the same fees as for an original application under this chapter. There shall be assessed and collected by the clerk, an additional charge of $100.00 on applications not made on or before said date.
(3) The clerk shall renew a license upon application unless the clerk is aware of facts that would disqualify the applicant from being issued the license for which he or she seeks renewal; and further provided, that the application complies with all provisions of this chapter as now enacted or as the same may hereafter be amended. [Ord. 282 § 11, 2000]
[bookmark: 5.65.110]5.65.110 License suspension and revocation – Hearing.
(1) The clerk may, upon the recommendation of the chief of police or his/her designee and as provided in subsection (2) of this section, suspend or revoke any license issued under the provisions of this chapter at any time where the same was procured by fraud or false representation of fact; or for the violation of, or failure to comply with, the provisions of this chapter by the licensee or by any of his servants, agents or employees when the licensee knew or should have known of the violations committed by his servants, agents or employees; or for the conviction of the licensee of any crime or offense involving prostitution, promoting prostitution, or transactions involving controlled substances (as that term is defined in Chapter 69.50 RCW) committed on the premises, or the conviction of any of his servants, agents or employees of any crime or offense involving prostitution, promoting prostitution, or transactions involving controlled substances (as that term is defined in Chapter 69.50 RCW) committed on the premises in which his cabaret is conducted when the licensee knew or should have known of the violations committed by his servants, agents or employees.
(2) A license procured by fraud or misrepresentation shall be revoked. Where other violations of this chapter or other applicable ordinances, statutes or regulations are found, the license shall be suspended for a period of 30 days upon the first such violation, 90 days upon the second violation within a 24-month period, and revoked for third and subsequent violations within a 24-month period, not including periods of suspension.
(3) The clerk shall provide at least 10 days’ prior written notice to the licensee of the decision to suspend or revoke the license. Such notice shall state the effective date of such revocation or suspension and the grounds for revocation or suspension. Such notice shall also schedule a hearing before the hearing examiner, no earlier than 10 days and no later than 45 days from the date of the written notice. The hearing examiner shall render a decision within 15 days following the close of the appeal hearing. Said decision will set an effective date for the decision. The decision of the hearing examiner shall be final unless appealed, by writ of certiorari, prohibition or mandamus, to the King County superior court within 15 days of the effective date of the hearing examiner’s decision. The decision of the clerk or hearing examiner shall be stayed during the pendency of any appeal except as provided in subsection (4) of this section. If the licensee fails to obtain such a writ within 15 days following the effective date of the hearing examiner’s decision, the city attorney may invoke the aid of the appropriate court to secure enforcement and compliance with the hearing examiner’s decision.
(4) Where the Burien building official or fire marshal or their designees or the King County health department find that any condition exists upon the premises of a cabaret or adult cabaret which constitutes a threat of immediate serious injury or damage to persons or property, said official may immediately suspend any license issued under this chapter pending a hearing in accordance with subsection (3) of this section. The official shall issue notice setting forth the basis for the action and the facts that constitute a threat of immediate serious injury or damage to persons or property, and informing the licensee of the right to appeal the suspension to the hearing examiner or other designated hearing body under the same appeal provisions set forth in subsection (3) of this section; provided, however, that a suspension based on threat of immediate serious injury or damage shall not be stayed during the pendency of the appeal. [Ord. 282 § 12, 2000]
[bookmark: 5.65.120]5.65.120 Liquor regulations.
Any license issued pursuant to this chapter shall be subject to any rules or regulations of the Washington State Liquor Control Board relating to the sale of intoxicating liquor. In the event of a conflict between the provisions of this chapter and the applicable rules and regulations of the Washington State Liquor Control Board, the rules and regulations of the Washington State Liquor Control Board shall control. [Ord. 282 § 13, 2000]
[bookmark: 5.65.130]5.65.130 Violation a misdemeanor.
Any person who violates any provision of this chapter shall be guilty of a misdemeanor, and shall be punished by imprisonment in jail for a maximum term fixed by the court of not more than 90 days, or by a fine in an amount fixed by the court of not more than $1,000, or by both such imprisonment and fine. [Ord. 282 § 14, 2000]
[bookmark: 5.65.140]5.65.140 Nuisance declared.
(1) Public Nuisance. Any adult cabaret operated, conducted, or maintained in violation of this chapter or any law of the city of Burien or the state of Washington shall be, and the same is, declared to be unlawful and a public nuisance. The city attorney may, in addition to or in lieu of any other remedies set forth in this chapter, commence an action to enjoin, remove or abate such nuisance in the manner provided by law and shall take such other steps and apply to such court or courts as may have jurisdiction to grant such relief as will abate or remove such public nuisance, and restrain and enjoin any person from operating, conducting or maintaining an adult cabaret contrary to the provisions of this chapter.
(2) Moral Nuisance. Any adult cabaret operated, conducted or maintained contrary to the provisions of Chapter 7.48A RCW, Moral Nuisance, shall be, and the same is declared to be, unlawful and a public and moral nuisance and the city attorney may, in addition to or in lieu of any other remedies set forth herein, commence an action or actions, to abate, remove and enjoin such public and moral nuisance, or impose a civil penalty, in the manner provided by Chapter 7.48A RCW. [Ord. 282 § 15, 2000]
[bookmark: 5.65.150]5.65.150 Additional enforcement.
The remedies found in this chapter are not exclusive, and, the city may seek any other legal or equitable relief, including but not limited to enjoining any acts or practices which constitute or will constitute a violation of any business license ordinance or other regulations herein adopted. [Ord. 282 § 16, 2000]
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[bookmark: 5.70.010]5.70.010 Purpose and intent.
It is the purpose of this chapter to regulate sexually-oriented businesses and related activities to promote health, safety, morals, and general welfare of the citizens of the city of Burien and to establish reasonable and uniform regulations to prevent the deleterious location of sexually-oriented businesses within the city. It is not the intent of the city that it should be the purpose or effect of this chapter to impose a limitation or restriction on the content of any communicative materials, including sexually-oriented materials. Similarly, it is not the intent of the city that it should be the effect of this chapter to restrict or deny access by adults to sexually-oriented materials protected by the state or federal Constitutions, or to deny access by the distributors and exhibitors of sexually-oriented material to their intended market. Neither is it the intent of the city that it should be the purpose or effect of this chapter to condone or legitimize the distribution of obscene materials. [Ord. 289 § 2, 2000]
[bookmark: 5.70.020]5.70.020 Findings.
Based upon a wide range of evidence presented to the Burien city council and to other jurisdictions, including but not limited to the testimony of law enforcement officers and members of the public, and on other evidence, information, publications, articles, studies, documents, case law and material submitted to and reviewed and considered by the city council and staff, the councils of other cities within the region and in other jurisdictions, nonprofit organizations and other legislative bodies, the city council makes the following findings:
(1) Certain conduct occurring on premises offering sexually-oriented business creates secondary impacts that are detrimental to the public health, safety and general welfare of the citizens of the city, and therefore such conduct must be regulated as provided herein.
(2) Regulation of the sexually-oriented business industry through permitting and/or licensing is necessary because, in the absence of such regulation, significant criminal activity has historically and regularly occurred.
(3) The evidence supporting the need to protect minors and families from the criminal and other unlawful activities associated with the operation of sexually-oriented businesses is compelling. The provisions of this chapter are necessary to ensure that sexually-oriented uses in Burien are conducted a reasonable distance away from places where minors regularly gather, often in large numbers.
(4) It is necessary to have a licensed manager on the premises of sexually-oriented businesses at such times as such establishments are offering sexually-oriented business so there will, at all necessary times, be an individual responsible for the overall operation of the establishment, including the actions of patrons, entertainers and other employees.
(5) The license fees required herein are nominal fees imposed as necessary cost recoupment measures designed to help defray the substantial expenses incurred by the city in regulating the sexually-oriented businesses, and in increased police costs in enforcement.
(6) Enterprises providing sexually-oriented businesses are increasingly associated with ongoing prostitution, disruptive conduct and other criminal activity. Such businesses are currently not subject to effective regulation and constitute an immediate threat to the public peace, health and safety. The hours of operation of such businesses have a significant impact on the occurrence of illegal drug transactions and other criminal activities.
(7) Due to the information presented regarding the connection of prostitution with sexually-oriented businesses, there is concern over sexually-transmitted diseases which is a legitimate health concern of the city and thus requires regulation of sexually-oriented businesses in order to protect the health, safety and well-being of the public.
(8) Many cities, including Seattle and Tacoma, have experienced negative secondary impacts from sexually-oriented business land uses. The skid row effect is one of these secondary impacts and is evident in certain parts of Seattle. Such an effect would be significantly magnified in Burien due to the difference in size and characteristics of the city.
(9) The city of Burien may rely on the experiences and studies of other cities, counties and organizations in assessing the need for regulation of sexually-oriented business uses, operations and licensing.
(10) The city takes notice of studies and experiences of other cities and counties in combating the specific adverse impacts of sexually-oriented businesses.
(11) Regulation of sexually-oriented businesses should be developed to prevent deterioration and/or degradation of the vitality of the community before the problem exists, rather than in response to an existing problem.
(12) Increased levels of criminal activities occur in the vicinity of sexually-oriented businesses. Additionally, hidden ownership interests for the purpose of skimming profits, avoiding payment of taxes, and racketeering have historically occurred in sexually-oriented businesses, in the absence of regulations.
(13) The city council therefore finds that the protection and the preservation of the public health, safety and welfare requires establishment of this chapter.
(14) There are sufficient important and substantial government interests to provide a constitutional basis for reasonable regulation of time, place, and manner under which sexually-oriented businesses can operate.
(15) It is not the intent of this chapter to unconstitutionally suppress any speech activities protected by the First Amendment of the United States Constitution nor Article 1, Section 5 of the Washington State Constitution, but to enact content-neutral ordinances which address the secondary effects of sexually-oriented businesses, as well as the health problems associated with such businesses.
(16) The law enforcement resources available for responding to problems associated with or created by sexually-oriented businesses are limited and are best conserved by regulating and licensing sexually-oriented businesses and those associated with them.
(17) In order to assure that all conditions, regulations, etc. are met, the city has established a reasonable time period for review of license applications. [Ord. 289 § 3, 2000]
[bookmark: 5.70.030]5.70.030 Definitions.
As used in this chapter, the following words and phrases shall have the following meanings unless the context clearly requires otherwise:
(1) “Applicant” means the individual or entity seeking a panoram premises license in the city of Burien.
(2) “Applicant control persons” means all partners, corporate officers and directors and any other individuals in the applicant’s business organization who hold a significant interest in the panoram premises, based upon responsibility for management of the panoram premises.
(3) “Clerk” means such city employees or agents as the city manager shall designate to administer this chapter, or any designee thereof.
(4) “Employee” means any and all persons including managers and independent contractors who work in or at or render any services directly related to the operation of any panoram premises.
(5) “Manager” means any person who manages, directs, administers or is in charge of the affairs or conduct of any portion of any activity involving a panoram premises, and includes assistant managers working with or under the direction of a manager to carry out such purposes.
(6) “Operator” means any person operating, conducting or maintaining any panoram premises.
(7) “Panoram,” “preview,” “picture arcade” or “peep show” means any device which, for payment of a fee, membership fee, or other charge, is used to view, exhibit or display a film or videotape. All such devices are denominated in this chapter by the terms “panoram” or “panoram device.” The terms “panoram” and “panoram premises” do not include games which employ pictures, views or video displays, or gambling devices regulated by the state.
(8) “Panoram premises” means any premises or portion of any premises on which any panoram device is located and to which members of the public are admitted. The term “panoram premises” does not include movie or motion picture theater auditoriums capable of seating more than five people.
(9) “Panoram station” means the portion of any panoram premises on which a panoram device is located and where a patron or customer would ordinarily be positioned while watching the panoram device.
(10) “Person” means any individual, partnership, corporation, trust, incorporated or unincorporated association, marital community, joint venture, governmental entity, or other entity or group of persons however organized.
(11) “Member of the public” means any customer, patron, club member, or person, other than an employee as defined in this section, who is invited or admitted to a panoram premises.
(12) “Sexual conduct” means acts of:
(a) Sexual intercourse within its ordinary meaning, occurring upon any penetration, however slight; or
(b) Any penetration of the vagina or anus, however slight, by an object; or
(c) Any contact between persons involving the sex organs of one person and the mouth or anus or another; or
(d) Masturbation, manual or instrumental, of oneself or of one person by another; or
(e) Touching of the sex organs or anus, whether clothed or unclothed, of oneself or of one person by another. [Ord. 289 § 4, 2000]
[bookmark: 5.70.040]5.70.040 Panoram premises license required.
(1) It is unlawful to display, exhibit, expose or maintain upon any premises to which members of the public are admitted any panoram device without a valid and current license for such premises, to be designated a “panoram premises license.”
(2) It is unlawful for any person to conduct, manage or operate a panoram premises unless such person is the holder of a valid and subsisting license, to be designated a “panoram premises manager’s license,” from the city to do so, obtained in the manner provided in this chapter.
(3) It is unlawful for any employee or manager to knowingly work in or about, or to knowingly provide any service related to the operation of, an unlicensed panoram premises.
(4) A separate license is required for each panoram premises and the same shall at all times be conspicuously posted and maintained therein.
(5) The clerk shall prescribe the form of such license, number the same, and shall indicate thereon the number of panoram devices which may be operated thereunder, and the location of the licensed panoram premises. [Ord. 289 § 5, 2000]
[bookmark: 5.70.050]5.70.050 License – Fees – Term – Assignment – Renewals.
(1) The license is valid for one year and shall be renewed annually.
(2) Licenses issued under this chapter may not be assigned or transferred to another operator, premises, or manager.
(3) Applications for renewal of licenses issued under this chapter shall be filed with the clerk no later than 30 days prior to the expiration date provided for on the face of the panoram premises license and no later than 14 days prior to the expiration of the panoram premises manager’s license in the same manner and accompanied by the payment of the same fees as are in effect for an original application for that license for the license year applied for. There shall be assessed and collected by the clerk an additional charge of $50.00 on renewal applications not made on or before the license expiration date.
(4) The clerk shall renew a license upon application unless the clerk is aware of facts that would disqualify the applicant from being issued the license for which he or she seeks renewal; and further provided, that the application complies with all provisions of this chapter as now enacted or as the same may hereafter be amended. [Ord. 289 § 6, 2000]
[bookmark: 5.70.060]5.70.060 Application.
(1) Panoram Premises License.
(a) Any person seeking a panoram premises license shall file a written application with the clerk on a form provided by the clerk for that purpose. All panoram premises license applications shall be submitted in the name of the person or entity proposing to provide panoram devices on the business premises and shall be signed by such person and certified as true under penalty of perjury. All applications shall require the following information:
(i) For the applicant and for each applicant control person, provide: names, any aliases or previous names, driver’s license number, if any, and business mailing, and residential address, and business telephone number.
(ii) If a partnership, whether general or limited; and if a corporation, date and place of incorporation, evidence that it is in good standing under the laws of Washington, and name and address of any registered agent for service of process.
(iii) Whether the applicant or any partner, corporate officer, or director of the applicant holds any other licenses under this chapter or any license for similar adult entertainment or sexually oriented business, including motion picture theaters and other panoram premises, from the city or another city, county, or state, and if so, the names and addresses of each other licensed business.
(iv) A summary of the business history of the applicant and applicant control persons in owing or operating the adult entertainment or other sexually oriented businesses, providing names, addresses and dates of operation for such businesses, and whether any business license or adult entertainment license has been revoked or suspended and the reason therefor.
(v) For the applicant and all applicant control persons, any and all criminal convictions or bail forfeitures within five years immediately preceding the date of the application, other than parking offenses or minor traffic infractions, including the dates of conviction or bail forfeiture, nature of the crime, name and location of court and disposition.
(vi) For the applicant and all applicant control persons, a description of business, occupation or employment history for the three years immediately preceding the date of the application.
(vii) Authorization for the city, its agents and employees to seek information to confirm any statements set forth in the application.
(viii) The location and doing-business-as name of the proposed panoram premises, including a legal description of the property, street address, and telephone number, together with the name and address of each owner and lessee of the property.
(ix) Two two-inch by two-inch color photographs of the applicant and applicant control persons, taken within six months of the date of application showing only the full face.
(x) A complete set of fingerprints for the applicant or each applicant control person, by King County sheriff’s office employees.
(xi) A scale drawing or diagram showing the configuration of the premises for the proposed panoram premises, including a statement of the total floor space occupied by the business, and marked dimensions of the interior of the premises. Panoram stations, restrooms, manager’s office and stations, restrooms, and service and sales areas shall be clearly marked on the drawing. An application for a license for a panoram premises shall include building plans which demonstrate conformance with BMC 5.70.100.
(b) An application shall be deemed complete upon the applicant’s provision of all information requested above, including identification of “none” where that is the correct response, and the applicant’s verification that the application is complete. The clerk may request other information or clarification in addition to that provided in a complete application where necessary to determine compliance with this chapter.
(c) A nonrefundable application fee of $200.00 must be paid at the time of filing an application in order to defray the costs of processing the application.
(d) Each applicant shall verify, under penalty of perjury that the information contained in the application is true.
(e) If any person or entity acquires, subsequent to the issuance of a panoram premises license, a significant interest based on responsibility for management or operation of the licensed premises, or the licensed business, notice of such acquisition shall be provided in writing to the city clerk, no later than 21 days following such acquisition. The notice required shall include the information required for the original panoram premises license.
(f) The panoram premises license, if granted, shall state on its face the name of the person or persons to whom it is issued, the expiration date, the doing-business-as name and the address of the licensed panoram premises. The permit shall be posted in a conspicuous place, at or near the entrance to the panoram premises so that it can be easily read at any time the business is open.
(g) No person granted a panoram premises license pursuant to this chapter shall operate the panoram premises business under a name not specified on the license, nor shall any person operate an adult cabaret under any designation or at any location not specified on the license.
(h) The clerk, upon presentation of such application and before acting upon the same, shall provide copies to the police, fire, and community development departments for their investigation and review to determine compliance of the proposed panoram premises with the laws and regulations which each department administers. Each department shall, within 30 days of the date of such application, inspect the application and premises and shall make a written report to the clerk whether such application and premises comply with the laws administered by each department. No license may be issued unless each department reports that the application and premises comply with the relevant laws. In the event the premises is not yet constructed, the departments shall base their recommendation as to premises compliance on their review of the drawings submitted in the application. Any panoram premises license approved prior to premises construction shall contain a condition that the premises may not be open for business until the premises have been inspected and determined to be in substantial conformance with the drawings submitted with the application. A department shall recommend denial of a license under this subsection if it finds that the proposed panoram premises is not in conformance with the requirements of this chapter or other law in effect in the city. A recommendation for denial shall cite the specific reason therefor, including applicable laws.
(i) A panoram premises license shall be issued by the clerk within 30 days of the date of filing of a complete license application and fee, unless the clerk determines that the applicant has failed to meet any of the requirements of this chapter or provide any information required under this subsection or that the applicant has made a false, misleading or fraudulent statement of material fact on the application for a license. The clerk shall grant an extension of time in which to provide all information required for a complete license application upon the request of the applicant. If the clerk finds that the applicant has failed to meet any of the requirements for issuance of a panoram premises license, the clerk shall deny the application in writing and shall cite the specific reasons therefor, including applicable law. If the clerk fails to issue or deny the license within 30 days of the date of filing of a complete application and fee, the applicant shall be permitted, subject to all other applicable law, to operate the business for which the license was sought until notification by the clerk that the license has been denied, but in no event may the clerk extend the application review period time for more than an additional 20 days.
(2) Panoram Premises Manager’s License.
(a) No person shall work as a manager or assistant manager at a panoram premises without a manager’s license from the city. Each applicant for a manager’s license shall complete an application on forms provided by the city containing the information identified below. A nonrefundable application fee of $100.00 shall accompany the application. A copy of the application shall be provided to the police department for its review, investigation, and recommendation. All applications for a manager’s license shall be signed by the applicant and certified to be true under penalty of perjury. The manager’s license application shall require the following information:
(i) The applicant’s name, home address, home telephone number, date and place of birth, and fingerprints taken by King County sheriff’s office employees.
(ii) The name and address of each business at which the applicant intends to work.
(iii) Documentation that the applicant has attained the age of 18 years. Any two of the following shall be accepted as documentation of age:
(A) A motor vehicle operator’s license issued by any state bearing the applicant’s photograph and date of birth;
(B) A state-issued identification card bearing the applicant’s photograph and date of birth;
(C) An official passport issued by the United States of America;
(D) An immigration card issued by the United States of America;
(E) Any other identification that the city determines to be acceptable.
(iv) A complete statement of all criminal convictions of the applicant for any misdemeanor or felony violations in this or any other city, county, or state within five years immediately preceding the date of the application, other than parking offenses or minor traffic infractions.
(v) Two two-inch by two-inch color photographs of the applicant and applicant control persons, taken within six months of the date of application showing only the full face.
(vi) Authorization for the city, its agents and employees to seek information to confirm any statements set forth in the application.
(vii) Every panoram premises manager shall keep his or her license readily available for inspection by the city at any time during business hours of the panoram premises.
(b) The clerk may request additional information or clarification when necessary to determine compliance with this chapter.
(c) A panoram premises manager’s license shall be issued by the clerk within 14 days of the date of filing of a complete license application and fee, unless the clerk determines that the applicant has failed to meet any of the requirements of this chapter or provide any information required under this subsection or that the applicant has made a false, misleading or fraudulent statement of material fact on the application for a license. The clerk shall grant an extension of time in which to provide all information required for a complete license application upon the request of the applicant. If the clerk finds that the applicant has failed to meet any of the requirements for issuance of a panoram premises manager’s license, the clerk shall deny the application in writing and shall cite the specific reasons therefor, including applicable law. If the clerk fails to issue or deny the license within 14 days of the date of filing of a complete application and fee, the applicant may, subject to all other applicable law, commence work as a panoram premises manager until notified by the clerk that the license has been denied, but in no event may the clerk extend the application review period time for more than an additional 20 days.
(d) An applicant for a panoram premises manager’s license shall be issued a temporary license upon receipt of a complete license application and fee. Said temporary license will automatically expire on the fourteenth day following the filing of the complete application and fee, unless the clerk has failed to approve or deny the license application in which case the temporary license shall be valid until the clerk approves or denies the application, or until the final determination of any appeal from a denial of the application. [Ord. 289 § 7, 2000]
[bookmark: 5.70.070]5.70.070 License prohibited to certain classes.
No license shall be issued to:
(1) A natural person who has not attained the age of 21 years, except that licenses may be issued to persons which have attained the age of 18 years with respect to panoram premises where no intoxicating liquors are served or provided.
(2) A person whose place of business is conducted by a manager or agent, unless such manager or agent possesses the same qualifications required of the licensee, or in the case of a manager of an adult panoram premises, the manager has obtained a manager’s license.
(3) A copartnership, unless all the members thereof are qualified to obtain a license as provided in this chapter. Such license shall be issued to the manager or agent thereof.
(4) A corporation, unless all the officers and directors thereof are qualified to obtain a license as provided in this chapter. Such license shall be issued to the manager or agent thereof. [Ord. 289 § 8, 2000]
[bookmark: 5.70.080]5.70.080 Suspension or revocation of licenses.
(1) After an investigation and upon the recommendation of the chief of police or his or her designee, director of the department of community development, or the fire chief or his or her designee, the clerk may suspend or revoke any license issued pursuant to this chapter where one or more of the following conditions exist:
(a) The license was procured by fraud or false representation of material fact in the applicant or in any report or record required to be filed with the clerk; or
(b) The building, structure, equipment or location of the business for which the license was issued does not comply with the requirements or fails to meet the standards of this chapter or any other applicable standards or regulations of the city code relating to buildings, structures, equipment, and zoning; or
(c) The failure of the licensee or any of his or her servants, agents or employees to comply with the provisions of Chapter 9.90BMC, Chapter 9.95 BMC, or any other similar local or state law when the licensee knows or should have known of the violations committed by his or her servants, agents or employees; or
(d) The conviction of the licensee of any crime or offense involving prostitution, promoting prostitution, or transactions involving controlled substances (as that term is defined in Chapter 69.50 RCW) committed on the premises; or
(e) The conviction of any of the licensee’s servants, agents or employees of any crime or offense involving prostitution, promoting prostitution, or transactions involving controlled substances (as that term is defined in Chapter 69.50 RCW) committed on the panoram premises when the licensee knew or should have known of the violations committed by his or her servants, agents or employees.
(2) A license procured by fraud or misrepresentation shall be revoked. Where other violations of this chapter or another applicable ordinances, statutes, or regulations are found, the license shall be suspended for a period of 30 days upon the first such violation, 90 days upon the second violation within a 24-month period, and revoked for a third and subsequent violation within a 24-month period, not including periods of suspension.
(3) The clerk shall provide at least 10 day’s prior written notice to the licensee of the decision to suspend or revoke the license. Such notice shall inform the licensee of the basis for the action and of the right to appeal the decision to the hearing examiner and shall state the effective date of such revocation or suspension. The decision of the clerk shall be stayed during the pendency of any appeal. [Ord. 289 § 9, 2000]
[bookmark: 5.70.090]5.70.090 Appeal and hearing.
(1) Any person aggrieved by the action of the clerk in refusing to issue or renew any license under this chapter or in temporarily or permanently suspending or revoking any license issued under this chapter shall have the right to appeal such action to the city of Burien hearing examiner, by filing a notice of appeal with the clerk within 14 calendar days of receiving notice of the action from which the appeal is taken.
(2) Appeals under this chapter will be governed by the provisions of Chapter 2.20 BMC.
(3) If, following the effective date of the decision of the hearing examiner a writ of review is not obtained pursuant to BMC 2.20.040, the city attorney may invoke the aid of the appropriate court to secure enforcement and compliance with the hearing examiner’s decision. [Ord. 312 § 11, 2000; Ord. 289 § 10, 2000]
[bookmark: 5.70.100]5.70.100 Premises regulation.
The clerk shall not license any panoram premises which do not conform to the following requirements, and shall revoke or suspend the license of any panoram premises, and the license of any operator thereof, which do not maintain conformity with the following requirements:
(1) The entire interior of the panoram premises shall be arranged in such a manner so that each panoram station therein is entered from a continuous main aisle at least five feet in width.
(2) The view from the continuous main aisle of any person inside a station shall not be obstructed except by a door, curtain or other screening device of no greater dimensions than that permitted in this section, and in no event may the view from the continuous main aisle into the station be obstructed, or the station be designed in such a way as to prevent the determination of the number of persons therein.
(3) The bottom of any door, curtain or screening device shall be not less than 27 inches above the floor of the panoram station in panoram stations where the occupant sits in a chair or on a seating surface to view the panoram. In panoram stations where the occupant stands to view the panoram, the bottom of any door, curtain or screening device shall not be less than 36 inches above the floor of the panoram station.
(4) No panoram station having a door, curtain or other screening device at its entrance shall contain any chair or other seating surface unless the door, curtain or screening device has, at a location between 66 and 78 inches above the floor, an opening 12 inches in height and at least 24 inches in width which provides an unobstructed view through either open space or clean window glass, to the side walls and back wall of the station. Any chair or seating surface in such panoram station shall not provide a seating surface more than 20 inches in either length of width and shall not be higher than 20 inches from the floor. There shall be no more than one such chair or seating surface in any panoram station.
(5) The licensee shall not permit any doors to areas on the premises which are available for use by persons other than the licensee or employees of the licensee to be locked during business hours.
(6) The licensee shall maintain illumination generally distributed in all parts of the premises available for use by the public so that all objects are plainly visible at all times when the premises are open or when any member of the public is permitted to enter and remain therein. A minimum lighting level of 30 lux horizontal, measured at 30 inches from the floor and on 10-foot centers is required for all areas of the panoram premises where members of the public are permitted.
(7) The entire floor area of a panoram station must be level with the continuous main aisle. No steps or risers are allowed in any such station.
(8) All papers, records, and things required to be kept pursuant to this chapter shall be open to inspection by the clerk during the hours when the licensed premises are open for business, upon two days’ written notice. The purpose of such inspections shall be to determine whether the papers, records, and things meet the requirements of this chapter.
(9) Prior to the issuance of a license, the applicant must be qualified according to the provisions of all applicable city ordinances, the laws of the state of Washington and the United States. The premises must meet the requirements of all applicable laws, ordinances, and regulations including but not limited to the Uniform Building Code as adopted by the city of Burien. All premises and devices must be inspected prior to issuance of a license.
(10) In order to ensure compliance with this chapter all areas of a panoram premises that are open to members of the public must be open to inspection by agents and employees of the city during the hours when the premises are open for business. The purpose of such inspections must be to determine if the licensed premises are operated in accordance with the requirements of this chapter. It is hereby expressly declared that unannounced inspections of panoram premises are necessary to ensure compliance with this chapter.
(11) A panoram premises may not be operated or otherwise open to the public between the hours of 2:00 a.m. and 10:00 a.m. [Ord. 289 § 11, 2000]
[bookmark: 5.70.110]5.70.110 Standards of conduct and operation of panoram premises and personnel.
(1) All employees of a panoram premises must adhere to the following standards of conduct:
(a) An employee may not perform actual or simulated acts of sexual conduct as defined in this chapter, or an act that constitutes a violation of Chapter 7.48A RCW, the Washington moral nuisance statute, or any provision regulating offenses against public morals.
(b) An employee may not permit actual or simulated acts of sexual conduct as defined in this chapter, or an act that constitutes a violation of Chapter 7.48A RCW, the Washington Moral Nuisances Statute, or any provision regulating offenses against public morals by any other employee or member of the public.
(2) At a panoram premises, the following are required:
(a) Admission must be restricted to persons of the age of 18 years or older. An owner, operator, manager or other person in charge of the panoram premises may not knowingly permit or allow any person under the age of 18 years to be in or upon the premises whether an owner, operator, manager, patron, member, customer, agent, employee, independent contractor, or in any other capacity. This section is not intended to be used in a prosecution of a minor on or within a panoram premises.
(b) No photograph, drawing, sketch or other pictorial or graphic representation depicting any portion of the breasts below the top of the areola or any portion of the pubic hair, buttocks, genitals, and/or anus may be located outside of the adult entertainment establishment.
(c) A member of the public may not be permitted at any time to enter into any of the nonpublic portions of the panoram premises that includes but is not limited to, rooms provided for the benefit of employees, or storage areas. However, a person delivering goods, merchandise, or materials, or performing maintenance or repairs to the premises or equipment on the premises may be permitted into nonpublic areas to the extent required to perform the person’s job duties.
(d) Restrooms may not contain video reproduction equipment and/or panoram devices.
(e) All ventilation devices or openings between panoram booths must be covered by a permanently affixed louver or screen. No portion of a ventilation opening cover may be located more than one foot below the top of the booth walls or one foot from the bottom of booth walls. There may not be any other holes or openings between the booths.
(f) No panoram booth or station may be occupied by more than one person.
(g) There must be permanently posted and maintained in at least two conspicuous locations on the interior of all adult panoram premises a sign stating substantially the following:
OCCUPANCY OF ANY STATION OR BOOTH IS AT ALL TIMES LIMITED TO ONE PERSON.
THERE MAY BE NO CRIMINAL ACTIVITY IN THE STATIONS, BOOTHS, OR ON THE PREMISES, INCLUDING BUT NOT LIMITED TO: SEXUALLY EXPLICIT CONDUCT (RCW 9.68A.011), ACTS OF PROSTITUTION, DRUG ACTIVITY, OR SEXUAL CONDUCT, AS DEFINED BY CHAPTER 5.70 BURIEN MUNICIPAL CODE.
VIOLATORS ARE SUBJECT TO CRIMINAL PROSECUTION.
Each sign must be conspicuously posted and not screened from the patron’s view. The letters and numerals must be on a contrasting background and be no smaller than one inch in height.
(h) Doors to areas of the panoram premises which are available for use by persons other than the owner, manager, operator, or their agents or employees, may not be locked during business hours.
(i) No person may operate or maintain any warning system or device, of any nature or kind, for the purpose of alerting, warning, or aiding and abetting the warning of any patrons, members, customers, owners, operators, managers, employees, agents, independent contractors, or any other persons in the adult entertainment establishment, that police officers or city code enforcement, fire, licensing, or building inspectors are approaching or have entered the premises.
(3) The responsibilities of the manager of a panoram premises shall include:
(a) A licensed manager shall be on duty at a panoram premises at all times members of the public are present on the premises. The full name and license of the manger shall be prominently posted during business hours.
(b) The manager licensed under this chapter shall maintain visual observation from a manager’s station of each member of the public. All panoram stations or booths must open to the public room so that the area and occupant inside the booths are fully and completely visible by direct line of sight to the manager located at the manager’s station which shall be located at the main entrance way to the public room containing the panoram stations or booths. No curtain, door, wall, merchandise, display rack, or other enclosure, material, or application may obscure in any way the manager’s view of any portion of the activity or occupant of the panoram premises.
(c) The manager shall be responsible for and shall ensure that the actions of members of the public, and all other employees shall comply with all requirements of this chapter. [Ord. 289 § 12, 2000]
[bookmark: 5.70.120]5.70.120 Conflicting sections or provisions.
In the event there is a conflict or inconsistency between the sections and provisions set forth in this chapter and those set forth elsewhere in the municipal code, the sections and provisions of this chapter govern and supersede those set forth elsewhere. [Ord. 289 § 13, 2000]
[bookmark: 5.70.130]5.70.130 Violation a misdemeanor.
Any person who violates any provision of this chapter shall be guilty of a misdemeanor, and shall be punished by imprisonment in jail for a maximum term fixed by the court of not more than 90 days, or by a fine in an amount fixed by the court of not more than $1,000, or by both such imprisonment and fine. [Ord. 289 § 14, 2000]
[bookmark: 5.70.140]5.70.140 Nuisance declared.
(1) Public Nuisance. Any panoram premises operated, conducted, or maintained in violation of this chapter or any law of the city of Burien or the state of Washington shall be, and the same is, declared to be unlawful and a public nuisance. The city attorney may, in addition to or in lieu of any other remedies set forth in this chapter, commence an action to enjoin, remove or abate such nuisance in the manner provided by law and shall take such other steps and apply to such court or courts as may have jurisdiction to grant such relief as will abate or remove such public nuisance, and restrain and enjoin any person from operating, conducting or maintaining a panoram premises contrary to the provisions of this chapter.
(2) Moral Nuisance. Any panoram premises operated, conducted, or maintained contrary to the provisions of Chapter 7.48A RCW, Moral Nuisance, shall be, and the same is declared to be, unlawful and a public and moral nuisance and the city attorney may in addition to or in lieu of any other remedies set forth herein, commence an action or actions, to abate, remove and enjoin such public and moral nuisance, or impose a civil penalty, in the manner provided by Chapter 7.48A RCW. [Ord. 289 § 15, 2000]
[bookmark: 5.70.150]5.70.150 Additional enforcement.
The remedies found in this chapter are not exclusive, and the city may seek any other legal or equitable relief, including but not limited to enjoining any acts or practices which constitute or will constitute a violation of any business license ordinance or other regulations herein adopted. [Ord. 289 § 16, 2000]
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