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Auburn Municipal Code 

Comments:
Auburn's municipal code is straightforward. Title 5 deals with business licenses. Chapter 5.10 is dedicated to business licensing requirements that all businesses operating within city limits must follow. Following this chapter is Chapter 5.20, dealing with specific business activities requiring a special license. These licenses are required for "vice" businesses, such as pawnbrokers, gun clubs, and adult entertainment. See Chapter 5.10.040 for a list of other businesses that require special licenses, such as bingo parlors, and telephone communication companies.

General Business Regulations:
Each Business located within the city or within the city’s jurisdiction is required to obtain a business license from the city. The definition of business is extremely broad, encompassing " all activities, occupations, trades, pursuits, professions, and matters located within the city or within the city’s jurisdiction" that are operated on a permanent or ongoing basis.  Organizations exempt from taxation due to 26 U.S.C. § 501(c)(3) status are not charged a fee by the city, but must obtain a license. Other organizations must pay $50.00 to obtain a license. If a special license is required by chapter 5.20 or any other chapter within the code, the cost of the license will vary.
Licenses are renewed yearly, and payment is due by June 30th of each year. Each branch of a business requires an individual license, and each must pay a yearly renewal fee.
[bookmark: wwfootnote_inline_73]Title 5
BUSINESS LICENSES AND REGULATIONS1
Chapters:
I. General Provisions
5.05    Access to Information
5.10    General Business Licenses
5.15    Business License Enforcement
II. Specific Businesses
5.20    Individual License Regulations
5.22    Rental Housing Business License and Strategies
III. Miscellaneous Provisions
5.30    Adult Entertainment Establishments
5.84    Licensing of Telecommunications Carriers, Operators, Providers and Other Commercial Utilities
5.90    Repealed

1
For statutory provisions authorizing a code city to license, revoke licenses, regulate, make inspections, and impose excises for regulation or revenue in regard to all places and kinds of business, production, commerce, entertainment or exhibition, and upon all occupations, trades and professions and any other lawful activity, see RCW 35A.82.020; for provisions authorizing a third-class city to license, for the purposes of regulation and revenue, all businesses authorized by law, and all shows, exhibitions and lawful games, see RCW 35.24.290(7).

I. General Provisions
[bookmark: 5.05]Chapter 5.05
ACCESS TO INFORMATION
Sections:
5.05.010    Authorization for access to information.
[bookmark: 5.05.010]5.05.010 Authorization for access to information.
A. As a condition for the issuance of any business license or registration under this title, the city shall be authorized to receive information involving the business and/or information pertinent to the city’s interest therein, from the business licensee or permittee or any other source from which the information would reasonably be available, directly or indirectly.
B. Any failure to comply with the request for information reasonably requested by the city, or refusal to allow access to such information shall be a basis for revocation or suspension of the business license or registration, in accordance with the appropriate provisions under this title. (Ord. 5739 § 1, 2003.)
Chapter 5.10
GENERAL BUSINESS LICENSES
Sections:
5.10.010    Purpose.
5.10.020    Definitions.
5.10.030    Fees.
5.10.040    General business license required.
5.10.050    Renewal.
5.10.060    Payment.
5.10.070    Overpayment.
5.10.080    Notice.
5.10.090    Transferability.
5.10.100    Change in business activity.
5.10.110    Additional/distinct license required.
[bookmark: 5.10.010]5.10.010 Purpose.
The purpose of this chapter is to establish the business license code for the city of Auburn and shall be deemed an exercise of the power of the city to license. For purposes of this code, businesses having paid their business registration fee or registration renewal fee prior to the adoption of this chapter shall be considered as having met their obligation for payment of business license fees for the 12-month period in which the payment of the registration fee or renewal fee was made. (Ord. 5754 § 1, 2003; Ord. 4012 § 2, 1984.)
[bookmark: 5.10.020]5.10.020 Definitions.
For the purpose of this chapter and Chapter 5.15 ACC, the following terms, phrases, words and their derivations shall have the meaning given in this section.
A. “Business” means all activities, occupations, trades, pursuits, professions, and matters located within the city or within the city’s jurisdiction, with a physical presence in the city and operated on a permanent or ongoing basis whether operated with the object of gain, benefit, advantage or profit, or operated not for profit, to the business enterprise or to another person, directly or indirectly; provided that “business” shall not mean governmental agencies.
B. “Business enterprise” means any entity, person, partnership, association, corporation, trust, society, or club engaged in a business within the city of Auburn.
C. “Director” means the director of planning and development or the city’s designee.
D. “Department” means the city of Auburn department of planning and development.
E. “Employee” means any person employed at any business enterprise who performs any part of their duties within the city. All officers, agents, dealers, franchisees, etc., of a corporation or business trust, and partners of a partnership, except limited partners, are employees within this definition.
F. “Engage in business” means to commence, conduct or continue in any business.
G. “Licensee” means any business granted a business license.
H. “Nonprofit” means any business enterprises registered as nonprofit corporations within the state of Washington or granted nonprofit status through the code of the Internal Revenue Service of the United States.
I. “Physical presence” means an address where the business is located. A post office box with an Auburn address for a business is considered a physical presence.
J. “Place of business” means the physical location of the business.
K. “Business license year” means that period of time between July 1st of one year and June 30th of the following year.
L. “Life and safety codes” mean building codes, fire codes, electrical codes and other codes of the city relating to health, safety and related requirements for use and occupancy of buildings. (Ord. 6287 § 2, 2010; Ord. 5814 § 1, 2004; Ord. 5754 § 1, 2003; Ord. 4012 § 2, 1984.)
[bookmark: 5.10.030]5.10.030 Fees.
Annual license fees are predicated upon the following schedule:
	A. Organizations exempt from taxation under 26 USC 501(C) (3) and (4). Such organizations must be able to show satisfactory proof of such status to the city
	$-0-

	B. General business enterprises
	$50.00

	C. Specific types of business enterprises identified elsewhere in the city code
	As established in this title or other titles of the Auburn City Code

	D. Re-issuance of lost, stolen or destroyed license
	$5.00


(Ord. 5754 § 1, 2003; Ord. 4864 § 1, 1996; Ord. 4242 § 1, 1987; Ord. 4012 § 2, 1984.)
[bookmark: 5.10.040]5.10.040 General business license required.
A. Any person desiring to establish or conduct any business enterprise or undertaking as defined in ACC5.10.020 within the corporate limits of the city, shall first apply to the business license clerk, as designated by the mayor, for a license to conduct such business and obtain such license as approved by the city. The application shall be upon a form furnished by the business license clerk on which the applicant shall state the business name, address, and telephone number; the nature of the business activity or activities in which the applicant desires to engage; the place where the business will be conducted; the number of employees, and the name of the contact person along with an address and telephone number, and the business identification number issued by the state of Washington; and the IRS letter testifying to nonprofit status or the copy of the application to the IRS.
B. It is unlawful for any person to operate or physically conduct any business within the city without having first obtained a general business license for the current business year or portion thereof. The applicant for a business license required under this title shall be over the age of 18 years. If any person required to pay a license fee, by the terms and provisions of this chapter, for any period fails or refuses to do so, they shall not be granted a license for the current period until such delinquent license fee, together with penalties, has been paid in full.
C. Specific businesses identified in Chapters 3.80, 3.84, 3.88, 5.20, 5.30, 5.84 ACC or elsewhere in this title or other titles of the Auburn City Code will be required to obtain an individual business license as otherwise indicated.
D. Any business within the city jurisdiction on any project requiring a permit must have a business license. (Ord. 5897 § 3, 2005; Ord. 5814 § 2, 2004; Ord. 5754 § 1, 2003; Ord. 4012 § 2, 1984.)
[bookmark: 5.10.050]5.10.050 Renewal.
A. A business license is to be renewed annually by payment of the established fee prior to June 30th. Failure to renew the required license by the date due will result in the expiration of the license and the ability to conduct business within the city.
B. In those instances wherein the business license has been lost, stolen or destroyed, the business license clerk will reissue the license in accordance with the fee schedule established in ACC 5.10.030. (Ord. 5897 § 4, 2005; Ord. 5754 § 1, 2003; Ord. 4012 § 2, 1984.)
[bookmark: 5.10.060]5.10.060 Payment.
All license fees and penalties herein provided for shall be paid by bank draft, certified check, cashier’s check, personal check, money order, or in cash. If payment is made by draft or check, the fee shall not be deemed paid unless the check or draft is honored in the usual course of business; nor shall acceptance of any such check or draft by the city be an acquittance or discharge of the fee unless and until said check or draft is honored. (Ord. 5754 § 1, 2003; Ord. 4012 § 2, 1984.)
[bookmark: 5.10.070]5.10.070 Overpayment.
Should a business enterprise make an overpayment of any fee or charge required under this title, and within two years after the date of such overpayment, makes an application for refund or credit for the overpayment, the claim shall be considered by the director and, if approved, shall be repaid from the general fund. (Ord. 5754 § 1, 2003; Ord. 4012 § 2, 1984.)
[bookmark: 5.10.080]5.10.080 Notice.
The clerk is authorized, but not required, to mail to business enterprises the forms for applications for licenses or renewal of existing licenses. Failure of the business enterprise to receive any such forms shall not excuse the business enterprise from making application for and securing the license or renewal of license required and payment of the license fee when due. (Ord. 5754 § 1, 2003; Ord. 4012 § 2, 1984.)
[bookmark: 5.10.090]5.10.090 Transferability.
Once granted, the license shall be personal to the licensee and it shall not be assignable or transferable to any other person(s) or business entities. (Ord. 5754 § 1, 2003; Ord. 4012 § 2, 1984.)
[bookmark: 5.10.100]5.10.100 Change in business activity.
Once granted, the business license granted in pursuance hereof shall be used to conduct business at the designated address only for that specific purpose for which such license is issued. Any change in the nature of the business, even when conducted at the location established in an existing license, shall necessitate a new application to the city. (Ord. 5754 § 1, 2003; Ord. 5683 § 11, 2002; Ord. 4012 § 2, 1984.)
[bookmark: 5.10.110]5.10.110 Additional/distinct license required.
A. A distinct license shall be required for each branch, establishment, or location at which the business related activity is carried on, and each license shall authorize the licensee to carry on, pursue, or conduct only that business or business enterprise at that location.
B. A separate license shall not be required for a facility determined by the director to be an accessory facility to a branch, establishment, or location for which a license is issued.
C. When the place of business of a business enterprise is changed, the licensee shall return the license to the department and a new license shall be issued for the new place of business free of charge, provided that the criteria for issuance as established in this chapter are met at the new location.
D. When more than one business is operated at the same location, each business shall be required to obtain a separate license. (Ord. 5754 § 1, 2003.)
Chapter 5.15
BUSINESS LICENSE ENFORCEMENT
Sections:
5.15.010    Display of license required.
5.15.020    Qualifications of licensees – Permit requirements – Conditional licenses.
5.15.030    Inspections – Right of entry.
5.15.040    Denial, revocation or suspension of license.
5.15.050    Grounds for denial, suspension or revocation.
5.15.060    Denial – Suspension – Revocation procedure.
5.15.070    Appeal from denial or from notice or order.
5.15.080    Assignment of licenses.
5.15.090    Reasonable costs.
5.15.100    Engaging in business without payment of fee.
5.15.110    Violations – Penalty.
5.15.120    Separate offenses.
[bookmark: 5.15.010]5.15.010 Display of license required.
All licenses issued pursuant to this title authorizing the operation or conducting of any occupation, business, trade, or entertainment at a specified location shall be posted in a conspicuous place at such location. (Ord. 5754 § 2, 2003.)
[bookmark: 5.15.020]5.15.020 Qualifications of licensees – Permit requirements – Conditional licenses.
A. No license shall be issued, nor shall any license be renewed, pursuant to the provisions of this chapter to:
1. An individual who is not 18 years of age at the time of application.
2. An applicant who has had a similar license revoked or suspended pursuant to applicable city codes or Section 6.01.150 of the King County Code (KCC) or other similar code provision of any jurisdiction, within two years prior to the license application.
3. An applicant whose business activities violate or are not in compliance with state, federal or local laws.
4. An applicant whose business activities are injurious to the public health or safety.
B. No person or business may reapply for a denied or revoked business license merely by renaming the business. The denial or revocation of a license applies to any business entity, regardless of its name, that is operating under the same ownership and/or management and engages substantially in the same type of business enterprise as that of a business that has been previously denied a license or has had its license revoked under this chapter within a year of such application for a license.
C. In any case where an applicant seeks a business license for a business to be located in a building or structure for which a building permit is required, whether as a newly constructed building or structure, or a remodeled building or structure, the building permit process, including final inspections/issuance of occupancy permits, shall be completed prior to issuance of a business license.
D. In any case where an applicant seeks a business license for a business to be located in a building or structure for which no building permit is required, the applicant shall be entitled to receive a “conditional” business license, assuming that all other applicable licensing requirements of this title have been met, which conditional license shall be conditioned on the business premises being inspected for compliance with life and safety codes, and subject to the following:
1. The applicant shall arrange for such inspection(s) within 60 days of commencing business at the premises under the conditional business license by contacting the planning department of the city; provided, that the applicant may request from the planning director an extension of the said 60-day time period, which request may be granted upon a good cause showing of why the inspection could not be timely completed.
2. Failure of the applicant to arrange for and complete the life and safety code compliance inspection within the 60-day time period shall cause the conditional business license to be automatically cancelled. Such cancellation shall not require compliance with the provisions for denial, revocation or suspension of business licenses herein. Thereafter, until all licensing and inspection requirements have been fully complied with, any continued operation of the business shall constitute a violation of this chapter. (Ord. 5814 § 3, 2004; Ord. 5754 § 2, 2003.)
[bookmark: 5.15.030]5.15.030 Inspections – Right of entry.
The mayor, or designee, is authorized to make such inspections of the premises and facilities of establishments licensed or required to be licensed under this title of the city code, and to take such action as may be required to enforce the provisions of the business license ordinances or other applicable codes. The mayor may designate any appropriate city employees, including, but not limited to, the code enforcement officers, building inspectors and commissioned police officers, to undertake such inspections. Inspections shall, to the extent possible, be in compliance with the following procedure:
A. The person(s) designated to make such inspection(s) may enter any licensed business location, at any reasonable time, to inspect the same or perform any duty imposed on the mayor, or designee, by any business license or regulation ordinance.
B. If the place of business is occupied, said inspector(s) shall first present proper credentials and demand entry and right to inspect.
C. If the place of business is unoccupied, said inspector(s) shall first make a reasonable effort to locate the licensee or other person having charge or control of the premises and shall then present proper credentials and demand entry and right to inspect.
D. No licensee, employee or agent, shall fail or neglect, after proper demand, to admit said inspector(s), acting within the scope of the inspector’s employment, to any location licensed for business, or to interfere with an inspector while in the performance of the inspector’s duty.
E. Nothing herein shall prevent or prohibit undercover investigations or inspections by appropriate officers in appropriate circumstances. (Ord. 5754 § 2, 2003.)
[bookmark: 5.15.040]5.15.040 Denial, revocation or suspension of license.
Any business license application submitted under the provisions of this title of the city code may be denied, and any business license issued under the provisions of this title may be revoked, or suspended at any time, as provided in this chapter. (Ord. 5754 § 2, 2003.)
[bookmark: 5.15.050]5.15.050 Grounds for denial, suspension or revocation.
The grounds for denial, suspension or revocation shall include the following:
A. The license or application therefor was procured or submitted by fraud or misrepresentation of fact;
B. The licensee/applicant has failed to comply with any of the provisions of this title, or other applicable state, federal or local law;
C. The licensee/applicant, or licensee’s/applicant’s employees or agents, have been convicted of a crime, or suffered civil judgment or consent decree which bears a direct relationship to the conduct of the business licensed pursuant to this chapter;
D. The licensee/applicant, or licensee’s/applicant’s employees or agents, have violated any law or ordinance relating to the regulation of the business licensed pursuant to this chapter, or any health or safety ordinance;
E. The licensee/applicant has caused or permitted a public nuisance to exist;
F. The licensee/applicant, or licensee’s/applicant’s employees or agents, have engaged in, have permitted or have acquiesced in unlawful drug related activity on the business premises;
G. The licensee/applicant has failed to pay a civil penalty or to comply with any notice and order of the mayor, or designee;
H. The licensee’s/applicant’s continued conduct of the business will, for any other reason, result in a danger to the public health, safety or welfare. (Ord. 5754 § 2, 2003.)
[bookmark: 5.15.060]5.15.060 Denial – Suspension – Revocation procedure.
A. Upon the determination by the mayor or designee that a license application is to be denied, or that a license is to be suspended or revoked, pursuant to the provisions of this chapter, the mayor or designee shall give written notice of such action to the licensee/applicant by certified mail. The notice and order shall contain:
1. The street address, when available, and a legal description sufficient for identification of the premises upon which the violation occurred or is occurring;
2. A statement that the mayor, or designee, has found the application submitted by or the conduct of the licensee to be in violation of any business license or regulation ordinance, or otherwise meeting the grounds for denial, suspension or revocation, with a brief and concise description of the facts or conditions found to render such licensee in violation of such business license or regulation ordinance;
3. If the mayor or designee determines that the license is to be suspended or revoked, the order shall require surrender of the licenses to the mayor or designee within 20 days from the date of receipt of the notice and order;
4. A statement advising that the licensee may appeal from the notice and order or from any action of the mayor, or designee, to the city hearing examiner, provided the appeal is made in writing as provided in this chapter and filed with the business license clerk, as designated by the mayor, within 20 days from the date of receipt of the notice and order, and that failure to appeal shall constitute a waiver of all right to an administrative hearing and determination of the matter.
B. The notice and order, and any amended or supplemental notice and order, shall be served upon the licensee either personally or by mailing a copy of such notice and order by certified mail, postage prepaid, return receipt requested to such licensee at the address which appears on the business license.
C. Proof of service of the notice and order shall be made at the time of service by a written declaration under penalty of perjury executed by the person effecting service, declaring the time, date, and manner in which service was made, or by affidavit of mailing to which shall be attached the postal return receipt or original mailing if returned unclaimed. (Ord. 5897 § 5, 2005; Ord. 5754 § 2, 2003.)
[bookmark: 5.15.070]5.15.070 Appeal from denial or from notice or order.
A. The city hearing examiner is designated to hear appeals by applicants or licensees aggrieved by actions of the mayor, or designee, pertaining to any denial, civil penalty suspension, or revocation of business licenses, in accordance with Chapter 1.25 ACC; provided, that the hearing examiner may adopt reasonable rules and regulations for conducting such appeals. Copies of all rules and regulations so adopted shall be filed with the business license clerk, who shall make them freely accessible to the public.
B. Any licensee may, within 20 days after receipt of a notice of denial of application or of a notice and order, file with the business license clerk a written notice of appeal containing the following:
1. A heading with the words: “Before the Hearing Examiner of the City of Auburn”;
2. A caption reading: “Appeal of ________” giving the names of all appellants participating in the appeal;
3. A brief statement setting forth the legal interest of each of the appellants in the business involved in the denial or notice and order;
4. A brief statement, in concise language, of the specific order or action protested, together with any material facts claimed to support the contentions of the appellant or appellants;
5. A brief statement, in concise language, of the relief sought, and the reasons why it is claimed the protested action or notice and order should be reversed, modified, or otherwise set aside;
6. The signatures of all persons named as appellants, and their official mailing addresses;
7. The verification (by declaration under penalty of perjury) of each appellant as to the truth of the matters stated in the appeal.
C. As soon as practicable after receiving the written appeal, the business license clerk shall fix a date, time, and place for the hearing of the appeal by the hearing examiner. Written notice of the time and place of the hearing shall be given at least 10 days prior to the date of the hearing by the business license clerk, by mailing a copy thereof, postage prepaid, by certified mail with return receipt requested, addressed to each appellant at his or her address shown on the notice of appeal.
D. At the hearing, the appellant or appellants shall be entitled to appear in person, and to be represented by counsel and to offer such evidence as may be pertinent and material to the denial or to the notice and order. The technical rules of evidence need not be followed.
E. Only those matters or issues specifically raised by the appellant or appellants in the written notice of appeal shall be considered in the hearing of the appeal.
F. Within 10 business days following conclusion of the hearing, the hearing examiner shall make written findings of fact and conclusions of law, supported by the record, and a decision which may affirm, modify, or overrule the denial or order of the mayor, or designee, and may further impose terms as conditions to issuance or continuation of a business license; provided, that where deemed necessary by the hearing examiner, at the conclusion of the hearing or within the 10 business days following conclusion of the hearing, the hearing examiner may announce the need for a longer time-period, not to exceed 30 days, within which the written findings of fact and conclusions of law and decision shall be made.
G. Any party aggrieved by the decision of the hearing examiner may appeal that decision to the city council by filing a written notice of appeal, within 10 days after receipt of the decision of the hearing examiner, with the business license clerk. The business license clerk shall transmit a complete copy of the hearing examiner’s record, findings and conclusions, and decision, and all exhibits, to the city council and shall cause the appeal to be placed upon the agenda of the city council within 30 days after receipt of the notice of appeal. Written notice of the time and place of the hearing shall be given at least 10 days prior to the date of the hearing by the business license clerk, by mailing a copy thereof, postage prepaid, by certified mail with return receipt requested, addressed to each appellant at his or her address shown on the notice of appeal.
H. Enforcement of any suspension or revocation of any business license, or other order of or by the mayor, or designee, shall be stayed during the pendency of an appeal therefrom which is properly and timely filed.
I. Failure of any aggrieved party to file an appeal in accordance with the provisions of this chapter shall constitute a waiver of the right to an administrative hearing and adjudication of the denial or of the notice and order. (Ord. 5897 § 6, 2005; Ord. 5754 § 2, 2003.)
[bookmark: 5.15.080]5.15.080 Assignment of licenses.
Every business license shall be personal to the licensee and shall not be assignable or transferable to any person, other than as expressly provided in the code provisions for the particular business license. (Ord. 5754 § 2, 2003.)
[bookmark: 5.15.090]5.15.090 Reasonable costs.
In addition to or as an alternative to any other penalty provided herein or by any other business license or regulation ordinance, the city shall be entitled to its costs and reasonable attorneys fees in any action to enforce the provisions of this chapter or any other business license or regulation ordinance. (Ord. 5754 § 2, 2003.)
[bookmark: 5.15.100]5.15.100 Engaging in business without payment of fee.
If any person engaged in business fails or refuses to pay the prescribed license fee for any tax year, such person shall not be granted a business license for the current tax year until all such delinquent license fees and penalties have been paid, in addition to the prescribed fee for the current tax year. Such fees may be collected by the city by legal action brought for that purpose if any person engaged in business fails or refuses to pay the license fees and penalties. This remedy is cumulative and not exclusive. (Ord. 5754 § 2, 2003.)
[bookmark: 5.15.110]5.15.110 Violations – Penalty.
Any person violating or failing to comply with any provision of this title or any other business license or regulation ordinance shall be guilty of a violation of city ordinance and, upon conviction thereof, shall be punished by a fine not exceeding $1,000, or imprisonment in jail for any term not exceeding 90 days, or both. (Ord. 5754 § 2, 2003.)
[bookmark: 5.15.120]5.15.120 Separate offenses.
Each day that any person engages in any business without having a valid business license or is otherwise in violation of this title or any other business license or regulation ordinance shall constitute a separate offense and may be punished as such. (Ord. 5754 § 2, 2003.)
II. Specific Businesses
[bookmark: 5.20]Chapter 5.20
INDIVIDUAL LICENSE REGULATIONS
Sections:
5.20.010    Chapter purpose and scope.
5.20.020    Definitions – General.
5.20.030    License required – Fee – Term – Notices – Exemptions.
5.20.040    License application – Required – Form.
5.20.050    License application – Approval or disapproval procedure.
5.20.060    License – Display – Nontransferability – Responsibility.
5.20.070    License – Revocation.
5.20.080    Violation – Penalty.
5.20.100    Ambulance businesses.
5.20.110    Amusement devices.
5.20.120    Auto races.
5.20.130    Cabarets.
5.20.140    Carnivals, circuses and shows.
5.20.150    Dances.
5.20.160    Fire extinguisher servicing businesses.
5.20.170    Massage businesses, health salons and public bathhouses.
5.20.180    Merchant patrol and private detective businesses.
5.20.190    Motor vehicle wrecker businesses.
5.20.200    Outdoor musical entertainment.
5.20.210    Pawnbroker and secondhand dealer businesses.
5.20.220    Solicitors.
5.20.230    Taxicab businesses – Provisions adopted by reference.
5.20.240    Tow truck business.
[bookmark: 5.20.010]5.20.010 Chapter purpose and scope.
This chapter provides license requirements for certain business activities. This chapter does not repeal, abrogate, annul or in any way impair or interfere with the existing provision of other laws or ordinances, except those specifically repealed by the ordinance codified in this chapter. (Ord. 4012 § 2, 1984.)
[bookmark: 5.20.020]5.20.020 Definitions – General.
For the purpose of this chapter, the following terms, phrases, words and their derivations shall have the meaning given in this section.
A. “Business” is any enterprise, profession or activity conducted by any person or persons including, but not limited to, deliberation, education, instruction, worship, entertainment, amusement, drinking, dining or awaiting transportation on any premises in the city, or anywhere else within its jurisdiction.
B. “License” as used generally in this chapter includes respectively the words “permit” or “permittee,” or the holder for any use or period of time of any similar privilege, wherever relevant to any provision of this chapter or other law or ordinance.
C. “Person” includes individual natural persons, partnerships, joint ventures, societies, associations, clubs, trustees, trusts or corporations, or any officer, agent, employee, factor or any kind of personal representative of any thereof, in any capacity, acting either for himself, or any other person, under either personal appointment or pursuant to the law.
D. “Premises” includes all lands, structures and places, and also any personal property which is either affixed to or is otherwise used in connection with any such business conducted on such premises. (Ord. 4012 § 2, 1984.)
[bookmark: 5.20.030]5.20.030 License required – Fee – Term – Notices – Exemptions.
A. It is unlawful for any person, firm or corporation to engage in any business as provided in this chapter within the city limits without first obtaining a license pursuant to the provisions of this chapter.
B. The fee licensing under the provisions of this chapter shall be as follows:
	Type
	Fee
	Term

	 
	Initial
	Renewal
	 

	Ambulance Services License

	Business
	No Fee
	No Fee
	7/1 – 6/30

	Attendant
	No Fee
	No Fee
	7/1 – 6/30

	Amusement Device License

	1 to 4
	$40.00
	$20.00
	7/1 – 6/30

	5 or more
	$70.00
	$20.00
	7/1 – 6/30

	Auto Races License

	 
	$70.00
	$20.00
	7/1 – 6/30

	Cabaret License

	 
	$50.00
	$20.00
	7/1 – 6/30

	Carnivals, Circuses, Shows, etc., Licenses

	Carnival/circus
	$70.00
	$20.00
	7/1 – 6/30

	Theater/concert
	$70.00
	$20.00
	7/1 – 6/30

	Show/exhibition
	$70.00
	$20.00
	7/1 – 6/30

	Public amusement
	$70.00
	$20.00
	7/1 – 6/30

	Dance License

	 
	$50.00
	$20.00
	 

	Fire Extinguisher

	Without testing
	$30.00
	$20.00
	7/1 – 6/30

	With testing
	$45.00
	$20.00
	7/1 – 6/30

	Fireworks Stands License

	 
	$70.00
	$20.00
	Noon 6/28 to Noon 7/6

	(Regulation of fireworks stands under Chapter 8.24 ACC)

	Massage Business, Health Salon, Public Bathhouse

	License
	 
	 
	 

	Business
	$85.00
	$20.00
	7/1 – 6/30

	Attendant
	$85.00
	$20.00
	7/1 – 6/30

	Merchant Patrol, Private Detective License

	Merchant patrol agency
	$55.00
	$20.00
	7/1 – 6/30

	Patrolman
	$55.00
	$20.00
	7/1 – 6/30

	Detective agency
	$55.00
	$20.00
	7/1 – 6/30

	Detective
	$55.00
	$20.00
	7/1 – 6/30

	Motor Vehicle Wreckers License

	 
	$85.00/Event
	7/1 – 6/30

	Pawnbrokers/Secondhand Dealers License

	 
	$40.00
	$20.00
	7/1 – 6/30

	 
	$40.00
	$20.00
	7/1 – 6/30

	Solicitor License

	Master
	$40.00
	$20.00
	7/1 – 6/30

	Agent
	$40.00
	$20.00
	7/1 – 6/30

	Individual
	$40.00
	$20.00
	7/1 – 6/30

	Taxicab Businesses – Requires King County license only to operate in Auburn

	Tow Truck Business License

	Business
	$60.00
	$20.00
	7/1 – 6/30

	Driver
	$40.00
	$20.00
	7/1 – 6/30


C. A duplicate license shall be issued by the business license clerk, as designated by the mayor, to replace any license previously issued which has been lost, stolen, defaced or destroyed, upon the filing of an affidavit attesting to such fact and the paying to the business license clerk of a fee of $1.00.
D. Any notice required by this chapter to be mailed to any licensee shall be sent by ordinary mail, addressed to the address of the licensee shown by the records of the business license clerk or, if no such address is shown to such address as the business license clerk is able to ascertain by reasonable effort. Failure of the licensee to receive such mailed notice shall not release the licensee from any fee or penalties thereon, nor shall such failure operate to extend any time limit set by the provisions of this chapter.
E. This section grants an exemption from paying a fee for any licenses required under the provisions of this chapter to bona fide nonprofit, charitable, religious, or philanthropic persons or organizations.
1. Any person or organization claiming the exemptions of this section shall file with the business license clerk an affidavit setting forth facts sufficient to show the application of this section and the right to such exemption.
2. Persons or organizations required to be licensed by the state of Washington, wherein the state has preempted the field of endeavor of any such persons or organizations, shall not be required to obtain a license from the city under the provisions of this title; provided however, any such persons or organizations doing business within the city limits of the city shall carry the state license on his or her person at all times when doing business within the city, and shall exhibit such state license whenever he or she is requested to do so by any police officer or any person who asks to see the same. (Ord. 5897 § 7, 2005; Ord. 4012 § 2, 1984.)
[bookmark: 5.20.040]5.20.040 License application – Required – Form.
A. Every person required to have a license under the provisions of this chapter shall submit an application for such license to the business license clerk. The application shall be a written statement upon a form provided by the business license clerk.
B. Whenever a license cannot be issued at the time the application for the same is made, the business license clerk shall issue a receipt to the applicant for the money paid in advance subject to the following conditions: Such receipt shall not be construed as the approval of the business license clerk for the issuance of a license, nor shall it entitle or authorize the applicant to open or maintain any business contrary to the provisions of this chapter. (Ord. 5897 § 8, 2005; Ord. 4012 § 2, 1984.)
[bookmark: 5.20.050]5.20.050 License application – Approval or disapproval procedure.
The business license clerk shall collect all license fees and shall issue licenses in the name of the city to all persons qualified under the provisions of this chapter and shall:
A. Adopt all forms and prescribe the information required to implement this chapter;
B. Submit all applications, to department heads as listed below for their endorsements as to compliance by applicant with all city regulations which they have the duty of enforcing:
1. Ambulance services license: fire and police departments;
2. Amusement device license: police (four or under) and building, planning and police (five or more);
3. Auto races license: building, fire, planning and police departments;
4. Cabaret licenses: fire and police departments;
5. Carnivals, circuses, shows, etc., licenses: building, fire, police and planning departments;
6. Dance licenses: fire and police departments;
7. Fire extinguisher service licenses: fire department;
8. Massage business, health salon, etc., licenses: building, fire, planning, police departments and health officer;
9. Merchant patrol and private detective licenses: police department;
10. Motor vehicle wreckers licenses: building, fire, planning and police departments;
11. Outdoor musical entertainment licenses: building, fire, planning and police departments;
12. Pawnbrokers/secondhand dealers licenses: police department;
13. Solicitor license: police department;
14. Tow truck business license: fire, planning and police departments.
C. Notify any applicant of the acceptance or rejection of his application and shall, upon denial of any license state in writing the reasons therefor, the process for appeal and deliver them to the applicant.
D. Deny any application for license upon written findings that the granting would be detrimental to the public peace, health or welfare:
1. Whenever any such license is denied the applicant may within 15 days from date of action, file written notice of appeal to the appropriate committee of the city. Action of the appropriate committee of the city may be appealed 15 days from date of action to the full city council and action of the council shall be conclusive and not subject to review.
2. When the issuance is denied and any action instituted by the applicant to compel its issuance, such applicant shall not engage in the business for which the license was refused unless a license is issued pursuant to a judgment ordering the same. (Ord. 5897 § 9, 2005; Ord. 4012 § 2, 1984.)
[bookmark: 5.20.060]5.20.060 License – Display – Nontransferability – Responsibility.
A. Upon receipt of the license the license shall be retained on premises where it may be inspected at any time, or shall be carried, as appropriate.
B. No license issued under the provisions of this chapter shall be transferable or assignable.
C. The agents or other representatives of nonresidents who are doing business in this city shall be personally responsible for the compliance of their principals and the businesses they represent with this chapter. (Ord. 4012 § 2, 1984.)
[bookmark: 5.20.070]5.20.070 License – Revocation.
A. Any license issued under the provisions of this chapter may be revoked by the city clerk and/or police chief and/or building official and/or fire chief for any reason if the further operation thereof would be detrimental to public peace, health or welfare, or the violation of any federal or state law or any ordinance or regulation of the city. The city clerk shall cause to be served upon such parties as may be deemed to be interested therein such reasonable notice as may be determined to be proper of intention to revoke such license.
B. Where deemed necessary to prevent further detriment to public peace, health or welfare, or violation of any federal or state law or any city ordinance or regulation the police chief, fire chief or building official may immediately revoke any license issued under the provisions of this chapter.
C. Whenever any such license is revoked, the licensee may within 15 days from date of action file written notice of appeal to the appropriate committee of the city. Action of the appropriate committee may be appealed within 15 days from date of action to the full city council and action of the council shall be conclusive and not subject to review. (Ord. 4012 § 2, 1984.)
[bookmark: 5.20.080]5.20.080 Violation – Penalty.
A. Any violation of the provisions of this chapter is a misdemeanor punishable in accordance with ACC 1.24.010.
B. Each day of such violation constitutes a separate offense under this chapter. (Ord. 5683 § 12, 2002; Ord. 4012 § 2, 1984.)
[bookmark: 5.20.100]5.20.100 Ambulance businesses.
A. Definitions.
1. “Ambulance” means any emergency vehicle designed and used to transport the ill and injured and to provide facilities and equipped to treat patients before and during transportation as required by the local regulatory authority.
2. “Ambulance operator” means any licensed person who owns one or more ambulances and operates them as a private business.
3. “Ambulance service” means any person or corporation as hereinafter defined who operates any private emergency medical transportation service for hire which is for the purpose of providing transportation of those who are ill or injured; provided, however, that the provisions of this chapter shall not apply to any ambulance service which enters the city while delivering those ill and/or injured, transported from points outside the limits of the city.
4. “Communications system” means two-way radio communication between ambulances, dispatchers, hospitals and other agencies as identified by the local authority having jurisdiction.
5. “Emergency equipment” means such facilities and equipment to be used in treatment of persons injured, ill or incapacitated as required by the state of Washington ambulance licensing requirements.
6. “Emergency medical care” or “emergency medical service” means such medical treatment which may be rendered to persons injured, ill or incapacitated at the scene of such injury, illness or incapacitation meeting the patient care standards of the authority having jurisdiction.
7. “Emergency medical technician” means any person who has successfully completed the prescribed course of instruction and who has achieved a demonstrative level of competence to treat victims who are injured or ill or any other emergent condition as prescribed by the authority having jurisdiction.
B. License Application – Qualifications – Requirements to Apply.
1. Liability Insurance Required. The applicant shall be required to file, as a condition of conducting an ambulance service within the city, a copy of liability insurance policies or certified copies of same together with the evidence of premium payments issued by a responsible insurance company and naming the city as additional insured which insures against all claims for personal injury, death and property damage, arising out of operation of the ambulance service or first-aid vehicles, and the care of patients. The limits of such liability insurance policy shall be not less than $1,000,000 per person and $1,000,000 per accident and the property damage liability coverage shall be not less than $1,000,000 or a combined single liability of $1,000,000.
2. License – Approval Conditions. The license application shall be approved pursuant to the following: the applicant has fulfilled all requirements of this chapter and other provisions of law requiring ambulance design, equipment, operation, and qualification of medical attendants; and the applicant has indicated the ability to provide adequate services within the city and that they have the necessary equipment, attendants and accessories to operate such service successfully on a continuing basis.
C. License Regulations.
1. Safety, Medical and Training Requirements.
a. Any person or company engaging in the business as set forth in this chapter shall be required to be aware of and comply with all local, county, state and federal safety, medical and training requirements for the business.
b. Prior to the issuance of such license, the vehicle and the equipment contained therein may be inspected by a representative from the fire department or other agencies as the city may so designate.
2. Medical Attendants – Requirements Generally.
a. Each ambulance service shall have for each ambulance in service, on duty and available for immediate response, two medical attendants, both of which shall have in their possession a state-approved current emergency medical technician’s certificate. This certificate shall be in the possession of each ambulance attendant or driver at all times, while on duty.
b. Each attendant must be 18 years of age or older at the time of issuance of the license.
3. Ambulance Equipment.
a. Sirens and emergency vehicle lighting shall conform with the laws of the state of Washington.
b. A two-way radio communication system or other electronic communication system capable of providing communication between the ambulance and his dispatcher and the ambulance and the hospital shall be required.
c. Each ambulance shall be equipped so that the patient-care compartment has ample space to provide for two patients at the same time together with space for the attendant to assist both patients. Each ambulance and all equipment shall be maintained in a sanitary manner and be in good operating condition at all times as required by the laws of the state of Washington.
d. The “star of life” emergency medical identification symbol shall be placed upon all ambulances doing business within the city. This emblem shall be readily visible on each side of the ambulance, on the back, and on the roof. The same symbol shall be on the front if the vehicle design permits. The word “ambulance” in a sharply contrasting color shall be under each “star of life” written in letters not less than three inches in height. The word “ambulance” in black letters shall be in mirror image on the front of the vehicle for mirror identification by drivers ahead. The “star of life” is a six-barred cross upon which is superimposed the staff of Aesculapius, who in Roman mythology was the god of medicine and healing.
4. Schedule of Rates.
a. All ambulance services licensed under this chapter shall, upon issuance of an ambulance license, file with the business license clerk its schedule of rates to be charged for services during the license period for which the application has been made.
b. Such schedule of rates shall be made a public record and open to public inspection at the office of the business license clerk during normal business hours. Each licensee shall adhere to such schedule throughout the period for which the license has been issued.
5. State Statute Compliance. All ambulance businesses shall also comply with Chapter 18-73 WAC.
6. The city may contract with a sole provider for exclusive ambulance transport services within its jurisdiction boundaries. (Ord. 5990 § 1, 2006; Ord. 5897 § 10, 2005; Ord. 4012 § 2, 1985.)
[bookmark: 5.20.110]5.20.110 Amusement devices.
A. Definitions.
1. “Jukebox” means any music vending machine, contrivance or device which, upon the insertion of a coin, slug, token, plate, disk or key into any slot, crevice or other opening, or by the payment of any price, operates or may be operated for the emission of songs, music or similar amusement.
2. “Mechanical and/or electronic amusement device” means any machine which by the insertion of a coin, slug, token, plate or disk may be operated by the public generally for use as a game, entertainment or amusement, whether or not registering a score, without any prospect of reward in money, merchandise or in any form of payoff prize or award and for the sole purpose of entertainment only. It includes such devices as marble machines, pinball machines, shuffleboard games, mechanical bowling games, mechanical grab machines, pool tables and all other games, operations or transactions similar thereto under whatever name they may be indicated which are operated for the purpose of amusement. For purposes of this chapter coin operated hobby horses are not defined as an amusement device.
3. “Operator” means any person, firm, corporation, partnership or association who sets up for operation by another, or leases or distributes for the purpose of operation by another, any device as defined in this section whether such setting up for operation, leasing or distributing is for a fixed charge or rental, or on the basis of a division of the income as derived from such device or otherwise.
4. “Proprietor” means any person, firm, corporation, partnership, association or club who, as the owner, lessee or proprietor, has under his or its control any establishment, place or premises in or at which such device is placed or kept for use or play or on exhibition for the purpose of use or play.
B. License Application – Qualifications – Requirements to Apply. A conditional use permit is required when five or more amusement devices are on a premises. (See Zoning Ordinance codified in Title 18.) (Ord. 4012 § 2, 1984.)
[bookmark: 5.20.120]5.20.120 Auto races.
A. Definitions.
1. “Motor vehicle” means every self-propelled device in, upon or by which any person or property is or may be transported.
2. “Muffler” means a device consisting of a series of chambers, baffles or other mechanical designs for the purpose of receiving exhaust gases from an internal combustion engine and effective in reducing noise resulting therefrom.
3. “Vehicle racecourse” means any course wherein any contest of speed, power or endurance of a motor vehicle or vehicles is conducted.
B. License Application – Qualification – Requirements to Apply. A conditional use permit is required. (See Zoning Ordinance codified in Title 18.)
C. License Regulations.
1. Vehicles – Mufflers Required. No person holding a license under this chapter shall permit the operation of any motor vehicle upon his racecourse unless the same is equipped with an adequate muffler of standard or proper size and capacity of the make of such motor vehicle.
2. Traffic Control Requirement. No person holding a license under this chapter shall operate a racecourse unless adequate provisions are made by such person for the control of traffic, both pedestrian and vehicular, to and from the racecourse activity.
3. First Aid or Ambulance Team Required. Every person, group or body who conducts an auto racecourse business shall obtain, at the expense of said person, group or body, the services of two medic or aid personnel and vehicle to be present
from the time the race or races commence until the races are closed. (Ord. 4012 § 2, 1984.)
[bookmark: 5.20.130]5.20.130 Cabarets.
A. Definitions. “Cabaret” as used in this chapter, is defined as a place of public resort, accommodation, assemblage, entertainment or amusement where refreshments of any kind are served for gain or profit and where dancing, entertainments or exhibitions are given or permitted in connection therewith, or a place of public resort, accommodation, assemblage, entertainment or amusement where exhibitions or other forms of entertainment or amusement are given or conducted for gain or profit and dancing and serving of refreshments of any kind are permitted.
B. License Regulations.
1. Entry Prohibitions for Certain Persons. It is unlawful for the owner, proprietor, manager or person in charge of any place licensed under the provisions of this chapter, or for any employee of said place, to allow entry or admission to any minor under the age of 21 years, except as provided in the subdivision 9 of this subsection, Entertainers, in any cabaret where intoxicating beverages are sold or consumed or allow entry or admission to any lewd or dissolute person, any drunken or boisterous persons, or any person under the influence of intoxicating liquor.
2. Presence by Certain Persons Prohibited After Notice to Leave. It is unlawful for any lewd or dissolute person, any common prostitute, any drunken or boisterous person, or any person under the influence of intoxicating liquor, or any person whose conduct while present in said place in any way tends to corrupt public morals, to be or remain in or about a place licensed under the provisions of this chapter, after being notified by the management or a peace officer to leave the premises. It is further unlawful for any minor under the age of 21 years, except as provided by subdivision 9 of this subsection, Entertainers, to be or remain in any place licensed under the provisions of this chapter where intoxicating beverages are sold or consumed, after being notified by the management or a peace officer to leave the premises.
3. Boisterous or Indecent Conduct Prohibited. It is unlawful for any person to conduct himself in a boisterous manner or to use any profane, obscene or indecent language in or about any place licensed under the provisions of this chapter or the hallways or entrance thereof.
4. Indecent Dancing Prohibited. It is unlawful for any person while dancing in any place licensed under the provisions of this chapter to assume or maintain an immodest, lewd or suggestive posture or position which in any way tends to corrupt the public morals. Specifically, that person may not display his or her pubic area in a manner as to make such said area visible to persons in the above place.
 
5. Age Misrepresentation for Entrance Prohibited. It is unlawful for any person to make any misrepresentation or false statement as to his own age, or that of any other person, for the purpose of obtaining admission to any cabaret of such person as to whose age such statement is made.
6. Lighting. Every place licensed under the provisions of this chapter shall be well lighted throughout the entire time during which such cabaret is open or entertaining patrons and until such cabaret is cleared and closed.
7. Security Attendant Required. The owner or operator of every cabaret shall be required to hire at its own expense a security attendant or attendants, as required by the chief of police of the city, necessary to maintain good order in each cabaret.
8. Boxes or Booths – Closure and Entrance Restrictions. It is unlawful for any cabaret to have, permit or maintain any boxes or booths closed by any door, screen, curtain or other device, or any box or booth with an entrance thereto in any side other than the side which faces the centerline of the main room.
9. Entertainers. It is unlawful for the owner, proprietor, manager or person in charge of any place licensed under the provisions of this chapter to employ as an entertainer in any cabaret licensed by the city, where intoxicating beverages are sold or consumed, any person who is not at least 18 years of age.
10. Law Enforcement Officers Entry Right. It is unlawful for the owner, proprietor, manager or person in charge of any place licensed under the provisions of this chapter to refuse admission to any peace officer of the city or of the state, or any officer of the United States government charged with the duty of enforcing the police laws of the United States. Said officers shall have free access at all times to any cabarets licensed under the provisions of this chapter. (Ord. 4012 § 2, 1984.)
[bookmark: 5.20.140]5.20.140 Carnivals, circuses and shows.
A. Definitions.
1. “Carnival.” Any combination of amusement rides, games, sideshows, or exhibits consisting of five or more of such units traveling as an itinerant show or exhibition, other than a circus as the same is commonly understood, and excluding agricultural, educational, animal, advertising, or hobby exhibitions, shall be deemed a “carnival” within the meaning of this chapter.
2. “Circus” means any institution whose general occupation is that of exhibiting wild animals, feats of horsemanship, animal stunts and acrobatic or aquatic sports traveling as an itinerant show or exhibition.
3. “Shows” includes but is not limited to all shows, theaters, operas, concerts, exhibitions, community carnivals, community circuses, and other public amusements and lawful games.
B. License Application – Qualifications – Requirements to Apply. A temporary use permit may be required. (See zoning ordinance codified in Title 18.)
C. License Regulations. Approval of license shall be subject to inspections of all applicable agencies. (Ord. 4012 § 2, 1984.)
[bookmark: 5.20.150]5.20.150 Dances.
A. Definitions.
1. “Public dance” means any dance to which the public is admitted and which is held and conducted for a profit, either direct or indirect. A licensee holding a cabaret license does not need a public dance license.
2. “Public dance hall” means any place where public dancing as defined above, is permitted.
B. License Regulations.
1. Security Attendant Required. The owner or operator of every dance shall be required to hire at its own expense a security attendant or attendants, as required by the chief of police of the city, necessary to maintain good order in each dance.
2. Floor Manager. Every person conducting a public dance shall have a floor manager in control of the premises continuously from one-half hour before dancing begins until the dance hall is closed. It shall be the duty of the floor manager to see that standards of decency and good taste are maintained and to see that disorderly, familiar or objectionable conduct is not tolerated. The floor manager shall take effective steps promptly to remove objectionable persons and stop objectionable practices, and shall cooperate in carrying out the provisions of this chapter relating to public dance hall and public dancing and in preserving order and good conduct on the part of the patrons and employees of the dance.
3. Lighting. After sunset, before any patrons are admitted thereto, every public dance hall shall be lighted or illuminated in such a manner and to such an extent as is usual or customary for lighting halls or rooms of like dimensions in the nighttime for public assemblies. Such lighting or illumination shall be maintained thereafter throughout the entire time for which such dance hall is open and entertaining patrons, and during any recess or other intermission, without diminution or interruption until such dance hall is cleared and closed.
4. Prohibited Activities. It is unlawful for any person to whom a license is issued pursuant to the terms of this chapter to allow or permit in any public dance any indecent acts to be committed or any disorder or conduct of a violent character. Any member of the police department of the city shall have the power and it shall be his duty to cause any dance hall to be vacated whenever any provision of this chapter is being violated or when any indecent act is committed or when any disorder or conduct of a violent character takes place therein.
5. Pass Checks Prohibited. It is unlawful to issue pass checks, or other checks which permit a person to leave and enter a public dance hall.
6. Closing Hours. All public dances and all music therein shall cease and terminate on or before midnight; provided, however, that upon application and for good cause shown the police chief may grant permission to hold or continue a dance after the times provided above if he finds that the same may be conducted without undue annoyance to any considerable number of people.
7. Entry for Inspections. The chief of police or some officer specifically designated by him shall investigate all complaints against public dances.
8. Access by City Officials. All city officials shall have free access to public dances for the purposes of inspecting and enforcing compliance with the provisions of this chapter. (Ord. 4012 § 2, 1984.)
[bookmark: 5.20.160]5.20.160 Fire extinguisher servicing businesses.
A. Definitions.
1. “Fire equipment dealer” means any person who maintains facilities and equipment for servicing portable fire extinguishers or fire extinguishing systems and who is engaged in the business of testing or servicing portable fire extinguishers or fire extinguishing systems.
2. “Fire extinguishing system” means any fixed fire extinguishing system which contains chemicals, fluids or gases employed primarily for the purpose of extinguishing fires, which is equipped with the means for application of its contents and is normally permanently mounted and will automatically actuate in the event of fire. This term does not include water sprinkler systems or water standpipe systems.
3. “Licensee” means any individual who sells and services, hydrostatically tests or repairs any fire extinguishing equipment as referred to in this chapter.
4. “Portable fire extinguisher” means any device, except a bucket, open container, or garden hose or fire hose, which contains chemicals, fluids, or gases employed primarily for the purpose of extinguishing fires, which is equipped with the means for application of its contents for that purpose, and which can be transported readily from place to place.
5. “Service” or “servicing” means the charging, filling, maintaining, recharging, refilling repairing or testing of portable fire extinguishers or fire extinguishing systems.
B. License Application – Qualifications – Requirements to Apply – Examination Required. No person shall service or receive payment for servicing portable fire extinguishers or fire extinguishing systems without successfully having passed an examination administered by the fire department and having been issued a license by the city; provided that a person who holds a valid license or certification from other jurisdictions acceptable to the fire marshal will be issued a license without the examination requirement by submitting proof of valid certification with license application.
C. License Regulations – Service Tag to be Affixed. Whenever a licensee or an apprentice under the supervision of a licensee services a portable fire extinguisher or a fire extinguishing system, a reinforced ringed tag shall be affixed, which shall be of a type and form approved in writing by the fire department, and the following information shall appear in legible print on such tag:
1. The name, address and telephone number of the organization or individual who performed the service;
2. His certificate of registration number, license or apprentice permit number;
3. The type of service performed;
4. Date of service;
5. Initials of person servicing the extinguisher or fire extinguishing system;
6. Hydrostatic test date. (Ord. 4012 § 2, 1984.)
[bookmark: 5.20.170]5.20.170 Massage businesses, health salons and public bathhouses.
A. Definitions.
1. “Facility” means any of the definitions contained in this section or any combination thereof.
2. “Health salon” means any place or facility where various devices and equipment are used for the treatment of the human body including reducing devices, athletic equipment, massage tables, various type of steam and similar bath facilities, or any combination of the foregoing, for the purpose of weight reduction physical improvement or as a beauty aid.
3. “Massage business” means any place where massage or other treatment to the body of another person by rubbing, kneading, hitting or any other manipulations are given or furnished, including the use of equipment, machinery or appliances in connection with the foregoing.
4. “Public bathhouse” means any place or facility where baths or facilities for baths of any kind whatever are given or furnished and the term includes but is not limited to the following: Finnish baths, Russian baths, sauna baths, Swedish baths, Turkish baths, baths of hot air, steam, vapor, water or electric cabinet or a combination of any of the foregoing; provided, however, that such term shall not include ordinary tub or shower baths, or any of the above-named baths where the duties of the employee do not require physical contact with any customer.
B. License Application – Qualifications – Requirements to Apply – Exemptions. The terms of this chapter shall not apply to any massage treatment, baths or any other equipment or appliances given in a family home wherein only members of such family are treated or to any such treatments given in any hospital, duly licensed, which treats patients only upon written prescription of a licensed doctor of medicine, or by any other person licensed by the state to treat the sick, injured or infirm, or any nurse under the direction of a person licensed.
C. License Regulations.
1. Licenses – Prerequisite to Advertisement. It is unlawful to advertise the giving of any treatment or service as defined in this chapter by any person or in an establishment not licensed or otherwise qualified pursuant to the terms of this chapter.
2. Premises – Standards Generally. Prior to the issuance of any license for any facility, as defined in this chapter, and prior to the operation of any business therein, it shall be the duty of the city’s building department and the city health officer to inspect the premises or proposed premises to determine if the following standards and requirements have been met and all applicable plumbing, building and health codes are complied with. It shall be the duty of the operator or owner of such facilities to meet such requirements and to maintain same at all times in a clean, safe and sanitary manner.
a. Adequate lighting (see subdivision 5 of this subsection, Illumination), heating and ventilating are to be installed and maintained in all parts of the facility in full compliance with the city’s applicable building, plumbing, electrical and related codes.
b. All floors within the facility shall be constructed of impervious, nonabsorbing, easily cleanable material with approved drain in the area containing a pool.
c. Each patron using such a pool facility shall be furnished with an individual clean towel or disposable paper mat by the operator thereof. Towels shall not be reused until they are washed and sanitized. There shall be adequate facilities for towel and mat storage.
d. All toilet and handwashing facilities shall be available as required in the city’s plumbing code, applicable to places of public assembly.
e. All plumbing shall be installed according to the city’s plumbing code and shall be free of potential cross-connections.
f. If any facility contains any swirling water pools where more than one person is immersed, such pools shall be maintained under the same restrictions as any public or semipublic pool. Bacterial quality shall be such that not more than 15 percent of any series of samples, nor more than two consecutive samples of any series of samples collected at times when the pool is in use, shall allow the presence of coliform bacteria in any of the five 10-milliliter portions examined. Chlorine residual of 0.4 parts per million in all parts of the pool while in use will assure acceptable bacteriological standards.
g. Chlorine and pH test kits should be used routinely to check the chemical makeup of pool water and results are to be recorded on a daily log sheet and kept current at all times.
h. Any stool or bench in any bath facility should be easily cleanable and soundly constructed. They should be covered with single-service towels when in use.
i. All exercise equipment and appliances shall be routinely checked for possible structural weaknesses and shall be maintained in a safe and sanitary manner at all times.
j. Gym mats with an easily cleanable surface shall be used only. These should be cleaned and disinfected each day.
k. All pools must be provided with recirculation and filtering equipment, which equipment shall include a rate-of-flow indicator and a loss-of-head gauge for the backwash filter.
l. All shower and dressing facilities shall be available outside the pool area. Such area must be well lighted and ventilated with nonslip floor finish provided on floors sloping to a floor drain.
m. A safety bar or handrail shall be installed in the pool easily accessible to users in every area of the pool. The rooms housing the swirl pool and sauna shall have adequately sized windows for observing users of the facilities.
n. Any sauna bath or similar facility shall duly post a maximum exposure timetable as suggested by the manufacturer thereof.
o. Slanted or sloped ceilings shall be used in the sauna area to prevent dripping of hot water on users.
p. Any facilities using ultraviolet exposure rooms in their establishment shall post maximum exposure time.
3. Premises – Inspection. Any facility required to be licensed under this chapter shall at all times be open to inspection as to sanitary and moral conditions by the city health inspector or the chief of police or his duly authorized agents, on demand. The licensee, his agent or employee shall not impede such inspection in any manner or alert other persons as to the presence of the health officer or police.
4. Internal Warning Systems Prohibited. Any facility required to be licensed under this chapter shall not install any device that is designed as an internal warning system and no licensee, his agent or employee shall use any device for alerting persons in other portions of the building.
5. Illumination. Any facility required to be licensed under this chapter shall illuminate that portion of the premises open to customers, at all times, by white light of not less than three footcandles or its equivalent when measured with a color-corrected light meter.
6. Employees. It is unlawful for the owner, proprietor, manager or person in charge of any facility required to be licensed in this chapter to employ in such establishment any person who is not 18 years of age and of good moral character.
7. Certain Persons Prohibited. It is unlawful for the owner, proprietor, manager or person in charge of any facility as defined in this chapter, or any employee or agent of such establishment, to admit anyone under the age of 18 years of age and permit them to remain in or about such premises, unless such person is accompanied by his or her parent or legal guardian, or to knowingly harbor, admit, receive or permit to be or remain in or about such premises any prostitute, lewd or dissolute person, or any drunk or boisterous person, or any person under the influence of any narcotic or dangerous drugs.
8. Prohibited Activities. It is unlawful for any owner, proprietor, manager or person in charge of any facility as defined in this chapter, or any employee or agent of such establishment, to perform or allow to be performed any act, massage or manipulation in which contact is made with another’s genital area either by hand, body or by any mechanical device or object, whether it is covered or uncovered, clothed or unclothed, whole or in part.
9. Dress Restrictions. It is unlawful for any owner, proprietor, manager or person in charge of any facility as defined in this chapter, or any employee or agent of such establishment, to disrobe or be partially disrobed in the presence of another, other than his or her lawful mate, while in any facility defined in this chapter, and shall wear a uniform such as is normally worn and recognized in the field of medicine while performing or administering any of the activities described within this chapter.
10. Supervision. The owner, manager or proprietor shall nave the premises supervised at all times when open for business. Rooms and stalls used for the purpose of massage or where an attendant is provided or present shall be constructed in such a manner as to permit inspection without entering such rooms or stalls and without having to open a door. (Ord. 4012 § 2, 1984.)
[bookmark: 5.20.180]5.20.180 Merchant patrol and private detective businesses.
A. Definitions.
1. “Merchant patrol” means any person engaged in the merchant patrol business including employees of a merchant patrol agency.
2. “Merchant patrol agency” means any person, firm or corporation engaged in the merchant patrol business employing one or more persons as employees, assistants, clerks or operatives.
3. “Merchant patrol business” means the business of or the representation of being engaged in the business for hire or reward and as an independent contractor to guard or protect persons or property or patrol buildings, streets or districts for such purposes.
4. “Private detective” means any person engaged in the private detective business including employees of a private detective agency.
5. “Private detective agency” means any person, firm or corporation engaged in the private detective business employing one or more persons as employees, assistants, clerks, or operatives.
6. “Private detective business” means the business of or the representation of being engaged in the business of making an investigation or investigations for hire or reward with reference to any of the following matters: detecting, discovering or revealing crime or criminals or securing secret information or evidence relating thereto; habits, conduct, movements, whereabouts, associates, reputation, character or acts of any person(s), firm(s), or corporation(s); the credibility of witnesses or other persons; the location or recovery of lost or stolen property; the causes, origin or responsibilities for destruction, accidents and injuries to real or personal property; the securing of evidence to be used before authorized investigation committees or boards for the trial of civil or criminal cases.
B. License Application – Qualifications – Requirements to Apply.
1. License Bond. Applicant for a license under this chapter shall file with his or its application a surety bond in the sum of $10,000 running to the city, in form approved by the city attorney, with surety approval by the director of finance, and conditioned upon the faithful and honest conduct of such business by the applicant and in compliance with the requirements of this chapter.
2. Fingerprints and Photographs. Each application for a merchant patrol license shall be accompanied by a complete set of fingerprints of the applicant utilizing fingerprint forms as prescribed by the chief of police. Additionally, two recent photographs shall accompany the application which shall be attached to the license to be issued in such a way that it is not possible to remove same and substitute another photograph without the probability of detection.
3. Exceptions. Nothing in this chapter requiring licenses shall apply to any officer or employee of any state, county, city or town or any federal official (whether appointed or elected by due authority of law); or to any person, firm or corporation whose business is the furnishing of information as to the business and financial standing and credit of persons, firms or corporations; or to any person, firm or corporation inquiring into the personal habits and financial responsibility of applicants for insurance indemnities, bonds or commercial credit; or of claimants or applicants under or pursuant to policies of insurance, and/or investigation of losses, if any covered hereunder; or to any attorney engaged in the practice of law.
C. License Regulations.
1. Merchant Patrolmen – Uniforms. The chief of police of the city shall designate and approve the kind and character of uniform to be worn by all licensed merchant patrolmen in accordance with the provisions of this chapter, which shall be worn in plain view by the merchant patrolman at all times while on duty.
2. Information from Detective’s Investigation – Disclosure Restrictions. It is unlawful for any person who is or has been an employee of a detective agency to disclose or divulge to any person other than his employer, or except as his employer may direct, or except as may be required by law, any information acquired by him during such employment with respect to any of the work to which he or any other employee of such agency has been assigned by such agency or with respect to any of the work, business or affairs of subject agency.
3. Licensee – Prohibited Activities. It is unlawful for any licensee under this chapter to knowingly incite, encourage or aid in inciting or encouraging any person or persons who have become a party to any strike to commit unlawful acts against the person or property of anyone; or knowingly to incite, stir up, create or aid in inciting discontentment or dissatisfaction among the employees of any person, firm or corporation with the intention of having them strike; or to send letters or literature to eliminate labor unions; to have any person to falsely state or represent that he is or has been a private detective or employed by a detective agency; or for any licensee under this chapter or employee thereof to assume to act as an officer of the law without proper authority.
4. Merchant Patrolman – Reports to Police. Every merchant patrolman shall, as soon as practical, but no later than after the conclusion of the daily hours of work of such patrolman, report any irregularities tending to show that a crime has been committed or may be committed which such patrolman may have found during the time of his immediately preceding work hours.
5. License – Surrender on Employment Termination. Upon termination of employment of any private detective or merchant patrol agency or its employees, it shall be the duty of the licensee to surrender the license immediately to the business license clerk, as designated by the mayor. Failure to do so constitutes a violation of this chapter. (Ord. 5897 § 11, 2005; Ord. 4012 § 2, 1984.)
[bookmark: 5.20.190]5.20.190 Motor vehicle wrecker businesses.
A. Definitions.
1. “Established place of business” means a building or enclosure which any motor vehicle wrecker occupies either continuously or at regular periods for the purpose of wrecking vehicles and where his books and records are kept and business is transacted.
2. “Motor vehicle wrecker” means every person, firm, partnership, association or corporation engaged in the business of buying, selling or dealing in vehicles of a type required to be licensed under the laws of the state, for the purpose of wrecking, dismantling, disassembling or essentially changing the form of any motor vehicle.
3. “Motor vehicle wrecking yard” means an area outside of an enclosed building where motor vehicles are disassembled, dismantled or junked or where vehicles not in operable condition or used parts of motor vehicles are stored.
B. License Application – Qualifications – Requirements to Apply – Permit – Issuance Prohibited Where Zoning Change Pending. No more vehicle wrecker’s permits shall be issued under the provisions of this chapter when a petition to zone or rezone an area pursuant to the Auburn zoning code has been filed and where the contemplated use of the property as a motor vehicle wrecking yard would be nonconforming to the proposed zoning uses.
C. License Regulations.
1. Permit – Cancellation for Nonuse. The motor vehicle wrecker’s permit to operate a motor vehicle wrecking yard at the location noted in the application for the permit will become void and automatically cancelled unless the party commences use of the property listed on the application as an active operating motor vehicle wrecking yard within 180 days from the date of application.
2. Operation Regulations. Every motor vehicle wrecker issued a permit to engage in the business of motor vehicle wrecking within the city limits shall conduct such business in accordance with the following requirements:
a. All wrecking, dismantling, disassembling or work substantially changing the form of any motor vehicle or trailer, including the burning thereof, and all storage of vehicles or part of vehicles, wrecked or to be wrecked, shall be conducted entirely inside a building or buildings or on premises entirely enclosed by a solid fence, wall or hedge at least eight feet in height. Such fence or wall or hedge shall at all times be maintained in good repair and in a neat, substantial and safe condition.
b. All gasoline or other inflammable liquid shall be drained and removed from any motor vehicle within such building or buildings or fenced enclosure before such vehicle is wrecked, dismantled, disassembled, burned or substantially changed in form.
c. All vehicles, chassis, parts and accessories acquired by any motor vehicle wrecker shall be confined within the building or buildings or the fenced enclosure at such motor vehicle wrecker’s established place of business.
d. Display of all vehicles, chassis, parts and accessories by any motor vehicle wrecker shall be confined within the building or buildings or the fenced enclosure at the established place of business of such motor vehicle wrecker.
3. Permit – Rights Vest on Issuance. The right to construct and operate a wrecking yard in accordance with a motor vehicle wrecker’s permit vests on the date that the party applies for their motor vehicle wrecker’s permit if the permit is issued and is consistent with the zoning ordinances, building regulations and provisions of this chapter in force at the time of the application for the permit.
4. Burning Restrictions. No junk or other material shall be burned on the premises in any incinerator not meeting the requirements of the building code of the city. No junk, wrecked vehicles or other material shall be burned on the premises except in accordance with the provisions of the fire prevention code of the city which governs burning with open fires. All burning must also meet the requirements of the State Environmental Protection Act and all other applicable federal and state statutes.
5. Records. Records shall be kept of all vehicles that are destroyed or dismantled in accordance with applicable state and federal regulations. (Ord. 4012 § 2, 1974.)
[bookmark: 5.20.200]5.20.200 Outdoor musical entertainment.
A. License Application – Qualifications – Requirements to Apply.
1. Plans – Preliminary Approval. Whenever approval by a governmental agency other than the city is required under this chapter, the applicant for such approval shall be required to cooperate fully with such agencies. When any type of physical facility is required or subject to approval under this chapter, preliminary approval may be granted based upon specific plans proposed and submitted by the applicant. All such facilities shall be in existence five or more days before the event for which an application is submitted and shall be subject to inspection by the approving agencies or departments. Should the actual facility or construction fail to meet with the standards approved in the proposed plans, such preliminary approval may be withdrawn and any and all permits granted subject to such approval may be withdrawn.
2. Cash Bond and Indemnification.
a. No permit shall be issued under this chapter unless the applicant has on deposit with the city a cash bond in the amount as set out below to save and protect the streets, pavements, bridges, road signs and other property in the city from any and all damage that may be caused by vehicles, employees or participants in such outdoor musical assembly and to be used, if necessary, to restore the ground where such assembly is held to a sanitary condition and pay all charges and losses of the city for damages to the streets, pavements, bridges and other property. Further, any extraordinary law enforcement costs incurred by the city which are the result of outdoor musical activity shall be met by the cash bond. The amount of such cash bond shall be $1.00 per person expected in the gathering with a minimum cash bond of $500.00.
b. The deposit or its balance is to be returned when the city clerk certifies to the finance director that no damage has been done or that the cost of making the above-mentioned repairs and any extraordinary law enforcement costs was less than the cash bond amount and that the balance thereof should be returned.
c. Further, the sponsors shall be required to furnish evidence of a liability insurance policy providing for a minimum of $100,000 bodily injury coverage per person, $300,000 bodily injury coverage per occurrence and $100,000 property damage coverage, naming the city as an additional insured.
B. License Regulations.
1. Sanitary Facilities. No permit shall be granted unless the applicants obtain the written approval of the health officer of the city, indicating that the applicants for the permit have complied with the health requirements of the city for like or similar facilities. The approval shall indicate the type and adequacy of water supply to be provided, the type and adequacy of toilet, waste collection and washing facilities to be provided, and if there is to be food served on the premises, the type and adequacy of food preparation and food service facilities to be provided.
2. Fire Prevention Standards. No permit shall be granted under this chapter unless the applicant has shown the fire chief that he has approved fire protection devices and equipment available at such assembly. Fire prevention standards shall be as set out in the city ordinance relating to fire protection and standards of the city.
3. Public Safety.
a. No permit shall be granted under this chapter unless the applicant has obtained the written approval of the police department indicating that the following conditions have been complied with by the applicant:
i. That adequate traffic control and crowd protection policing have been contracted for or otherwise provided by the applicant;
ii. That traffic-control and crowd-control personnel shall be licensed merchant patrolmen or named persons meeting the police department’s requirements for becoming patrolmen;
iii. That there shall be provided one traffic-control person for each 400 persons expected or reasonably to be expected to be in attendance at any time during the event;
iv. Further, that there shall be provided one crowd control person for each 400 persons expected or reasonably expected to be in attendance at any time during the event; provided, that if at any time during the event the size of the crowd exceeds by 20 percent the number of persons represented by the sponsors to be expected to be in attendance, the police department shall have the discretion to require the sponsor to limit further admissions.
b. Any person with more than a 10 percent proprietary interest in the event shall be required to be in attendance at the activity and shall be responsible for insuring that no person shall be allowed to remain on the premises if the person is violating state or city laws. Any person having a duty to remove law violators who wilfully fails to do so is an aider or abettor of such violation.
4. Parking Facilities. Application for a permit under this chapter shall be accompanied by a scale drawing showing adequate parking facilities have been made available within or adjacent to the location for which the permit is requested. Such parking facilities shall provide parking space for one vehicle for every four persons expected or reasonably to be expected. Adequate ingress and egress shall be provided to or from such parking area to facilitate the movement of any vehicle at any time to or from the parking area; provided, that if any nonadjacent parking facilities are approved, buses shall be used to transport the public to the event on a no-charge basis.
5. Hours of Operation. No outdoor musical assembly shall be conducted in the city limits between the hours of 12:01 a.m. and 9:00 a.m.; provided that no license shall be issued for more than one 24-hour period ending at midnight. The participants shall be required to have cleared the licensed area and its immediate environs not later than 1:00 a.m. of the day following the licensed event.
6. Requirements Compliance. Compliance with the terms and conditions of this chapter constitutes the minimum health, sanitation and safety provisions and failure to comply with the terms and conditions constitutes a public nuisance and the sponsors of the event shall be subject to all criminal and civil remedies as such. (Ord. 4012 § 2, 1984.)
[bookmark: 5.20.210]5.20.210 Pawnbroker and secondhand dealer businesses.
A. Definitions.
1. Pawnbroker. Every person engaged, in whole or in part, in the business of money on the security of pledges, deposits or conditional sales of personal property is a pawnbroker.
2. Secondhand Dealer. Every person engaged in whole or in part in the business of buying or selling secondhand personal property, metal junk or melted metals, including but not limited to numismatic and used precious metals, is a secondhand dealer.
B. License Application – Qualifications – Requirements to Apply.
1. License – Application – Applicant Fingerprints Accompanying. Each application for a pawnbroker’s or a secondhand dealer’s license shall be accompanied by a complete set of fingerprints of the applicant, utilizing fingerprint forms as prescribed by the chief of police.
2. Transaction Record. It shall be the duty of every pawnbroker and secondhand dealer doing business in the city to maintain in his place of business a book or other permanent record in which shall be legibly written in the English language, at the time of each loan, purchase or sale, a record thereof containing the following information:
a. The date of the transaction;
b. The name of the person or employee conducting the same;
c. The name, age, street and house number, and a general description of the dress, complexion, color of hair and facial appearance of the person with whom the transaction is had;
d. The name and street and house number of the owner of the property bought or received in pledge;
e. The street and house number of the place from which the property bought or received in pledge was last removed;
f. A description of the property bought or received in pledge, which, in the case of watches, shall contain the name of the maker and the number of both the works and the case, and in the case of jewelry shall contain a description of all letters and marks inscribed thereon; provided, that when the article bought or received is furniture, or the contents of any house or room actually inspected on the premises a general record of the transactions shall be sufficient;
g. The price paid or the amount loaned;
h. The names and street and house numbers of all persons witnessing the transaction;
i. The number of any pawn ticket issued therefor.
3. Records and Goods Inspection. Such record, and all goods received, shall at all times during the ordinary hours of business be open to the inspection of the city attorney or of any peace officer.
4. Daily Report to Police. Every pawnbroker and secondhand dealer doing business in the city shall, before noon of each day, furnish to the chief of police, on such forms as the chief of police may provide, a full, true and correct transcript of the record of all transactions had on the preceding day, and, having good cause to believe that any property in his possession has been previously lost or stolen, he shall report such fact to the chief of police, together with the name of the owner, if known, and the date when and the name of the person from whom the same was received by him.
5. Property Retention Period. No property bought or received in pledge by any pawnbroker or secondhand dealer shall be removed from his place of business, except when redeemed by the owner within four days after receipt has been reported to the chief of police as provided in this chapter.
6. Rates of Interest and Sale of Pledged Property – Statute Adopted.
a. RCW 19.60.060, a statute of the state, is adopted by reference.
b. One copy of the statute of the state adopted by reference in subparagraph a of this subdivision shall be on file in the office of the city clerk and shall be made available at all times to the public. (Ord. 4012 § 2, 1984.)
[bookmark: 5.20.220]5.20.220 Solicitors.
A. Definitions.
1. A “master solicitor” is a person or firm which employs or uses agents or employees to act as solicitors.
2. A “solicitor” is:
a. Any person who sells, offers for or exposes for sale or who trades, deals or traffics in any services, magazines, periodicals or any other personal property at retail in the city, by going from house to house or from place to place or by indiscriminately approaching individuals, including street vendors, sales by sample or for future delivery and executory contracts of sales are embraced within this subdivision; provided, however, that this subsection shall not be deemed applicable to any salesman or canvasser who solicits trade from wholesale or any salesman or canvasser who solicits trade from wholesale or retail dealers in the city;
b. Any person who, while selling or offering for sale any goods, wares, merchandise or anything of value, stands or is otherwise present in a doorway, any unenclosed vacant lot, parcel of land, any street or public way or in any other place not used by such person as a permanent place of business.
B. License Application – Qualifications – Requirements to Apply.
1. Licenses – Applicant Investigation – Process Expedition. If any applicant for a license, including a solicitor or his employer, is unwilling to wait for an investigation by the chief of police through the regular procedures, and desires that the chief of police expedite such investigation by the use of toll telephone calls or telegrams, then, in that event, the chief of police shall make the necessary toll telephone calls and send such telegrams as the investigation shall require, but only after the costs of such services have been paid by the applicant.
2. Temporary Use Permit. Any licensed solicitor shall also conform to the requirements of ACC 18.46.080(A) and (B), Temporary Use Permits – Coordination with Other City Codes.
3. Exemptions. This chapter shall not apply to the selling of personal property at wholesale to dealers in such articles or commodities, shall not apply to newsboys, and shall not apply to any organization, association or corporation desiring to solicit, or have solicited in its name, donations of money or property or financial assistance of any kind or desiring to sell or distribute any item of literature or merchandise for a charitable, religious, patriotic or philanthropic purpose. For procedure to declare exemption see ACC 5.20.030(E)(1) and (2).
C. License Regulations – Order Requirements. All orders taken by licensed solicitors shall be in writing, in duplicate, stating the name of the solicitor, as it appears on the license, the solicitor’s permit number as issued under this chapter, the address of both the solicitor and his employer, the terms of the order of agreement, and the amount of money or checks paid to the solicitor. One copy of such order or agreement shall be given to the purchaser. (Ord. 4012 § 2, 1984.)
[bookmark: 5.20.230]5.20.230 Taxicab businesses – Provisions adopted by reference.
A. The provisions of Chapter 6.64 of the King County Code as they currently exist and as they may be hereinafter amended are adopted by reference, a copy of which shall be on file with the office of the city clerk; provided, that unless the context indicates otherwise, reference to King County shall mean and be construed as the city of Auburn, Washington.
B. In order to operate a taxicab business in the city, a current King County taxicab license is required. (Ord. 5818 § 1, 2004; Ord. 5678 § 1, 2002; Ord. 4012 § 2, 1984.)
[bookmark: 5.20.240]5.20.240 Tow truck business.
A. Definitions. “Tow truck” means a specially constructed and equipped motor vehicle for towing vehicles not otherwise used in transporting goods for compensation.
B. License Regulations.
1. Tow Truck Vehicle Requirements. All tow truck vehicles utilized by licensees pursuant to this chapter will:
a. Be equipped with dual tires or have a comparable capacity single tire (balloon-type), dual booms, and dual winches with at least a six-ton capacity (manufacturer’s rating). Winches are to be of a type that may be operated independently or jointly, and each must contain a minimum of 100 feet of cable of a continuous length per drum, three-eighths-inch minimum;
b. Comply with all legal light requirements and, in addition, have mounted thereon a revolving red light capable of 360-degree visibility. This revolving red light will be used only at vehicle collisions or emergency scenes;
c. Carry a portable tail and stop lamp bracket with an extension cord capable of being mounted on the rear of a damaged or disabled vehicle;
d. Carry a broom, shovel, flags and flares, hydraulic jack, a standard 24-unit first-aid kit, one five-pound or two two-pound fire extinguishers, two pinch bars which shall be four feet and six feet in length, and two snatch blocks or equivalent of sufficient strength to carry any strain capable of being applied by the wrecker when required;
e. Carry a portable dolly or a flat-bed trailer for hauling vehicles that are not towable;
f. Be maintained in good mechanical condition and be presentable at all times. The interior of each truck shall be maintained in a clean condition;
g. Be properly licensed and any such tow truck vehicle shall be registered with the Washington State Department of Motor Vehicles in the name of the tow truck permit holder.
2. Tow Truck Operator Requirements. All tow truck operators licensed by the city pursuant to this chapter will:
a. Not respond to vehicle collisions or remove vehicles from the roadway unless a private call is received or their presence is requested by the police department or other duly authorized police agency;
b. Notify the police department of any vehicle collisions or of the vehicles off the roadway prior to removal. In no event will vehicles be removed unless authority is granted by the police department or other duly authorized police agency. Vehicles off the roadway shall not include incidents that transpired in their entirety off the public right-of-way, except in cases of personal injury or death;
c. Be experienced and efficient. In the event a new operator is being trained, an experienced operator will also be in attendance;
d. Be available 24 hours a day, seven days a week. It shall be the responsibility of the operator to advise the police department when he will be unavailable and to further advise when he is again available;
e. Be available 24 hours a day, seven days a week to release vehicles to persons whose vehicles have been placed in the tow truck operator’s storage area;
f. Not refuse to surrender property from any vehicle stored when such property is not an integral part of the vehicle;
g. Be responsible for the security of property in vehicles stored or impounded in their facilities. Officers will have inventory sheets available, which will be made out in duplicate and signed by the tow truck operator. The officer and each person concerned will retain a copy;
h. Charge fees in conformity with the Washington State Patrol annual fee schedule. The rates charged shall be posted in a conspicuous location within the place of business. A copy of these rates, including all factors that influence the amount of the rates or that could increase the rates, shall be given to the police chief and the city clerk, and they shall be notified of any changes;
i. Notify the police department in the manner prescribed by the police chief when a patrol-impounded or stored vehicle is released;
j. Maintain records of all vehicles towed in for the city and those released. This record shall contain the year, make and model, license number, from where towed, to whom released and all charges. These records shall be subject to examination by the police department during business hours. These records shall be maintained for a period of one year from the date of release;
k. Be presentable at all times. For the purpose of these requirements “presentable” includes, but is not limited to, clean and neat appearance, no alcohol on breath, no use of profanity, and all other acceptable standards of conduct attributed to a gentleman;
l. Maintain a respectable place of business;
m. Maintain and use storage facilities inside a secure building for all death cars and cars held for evidence. Operators shall maintain and use storage facilities inside a sight-obscuring fence capable of being locked for all wrecked, impounded or abandoned vehicles. This fence shall meet the requirements of the building code of the city;
n. Furnish proof of insurance for loss or damage of each stored vehicle and contents and damages to vehicles being towed;
o. Not refuse to remove any vehicles when called on rotation;
p. Be en route to the vehicle collision or incident within five minutes between the hours of 7:00 a.m. and 10:00 p.m. or within 10 minutes at any other time, and be able to arrive at the scene within 20 minutes of the request;
q. Maintain at least three tow trucks of a type satisfying the requirements of this chapter;
r. Must comply with the Washington State Registered Tow Truck Operators (RTTO) standards and have a storage yard that meets the RTTO standards that are located within the corporate limits of the city of Auburn or located within close vicinity of the city of Auburn. For the purposes hereof, to be within close vicinity of the city of Auburn, the storage yard shall be within five miles of the Auburn city limits.
3. Tow Truck Vehicles – Painting and Marking. All tow truck vehicles utilized by the licensee under the ordinances of the city shall be painted and marked as similarly as practical so as to enable the general public to identify the vehicle as belonging to one tow truck vehicle permit holder.
4. Removal of Collision Debris. The driver of any tow truck responding to a vehicle collision scene or other call shall be responsible to forthwith clean up and remove any debris located at the site of the response or call. (Ord. 6110 § 1, 2007; Ord. 4012 § 2, 1984.)
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[bookmark: 5.22.010]5.22.010 Definitions.
The following words and phrases when used in this chapter shall have the meanings set forth below:
A. “Rental housing owners,” as used in this chapter, means the individual(s) and/or business entities owning or having an ownership interest in any rental housing unit(s) within the city of Auburn.
B. “Non-owner managers,” as used in this chapter, means any person(s) or business entity hired or engaged for the purpose of providing management services for any rental housing units within the city of Auburn, where the manager(s) has/have no ownership in the rental housing units being managed.
C. “Rental unit” means any dwelling unit in the city which is occupied pursuant to a lawful rental agreement, oral or written, express or implied, which is not owned by its occupant(s) as a condominium unit or cooperative unit on the effective date of the ordinance codified in this chapter. For the purposes hereof, “rental housing” and “rental units” shall have the same meaning unless the context clearly indicates otherwise.
D. “Residential unit,” as used in this chapter, means a building or portion of a building intended to be occupied by one family and containing sleeping, eating, cooking and sanitation facilities as required by this code.
E. “Ongoing criminal activity,” as used in this chapter, occurs when:
1. Within any six-month period, the property of a rental housing business which is subject to the licensing requirements of this chapter, and which has up to 10 rental units, is the location for three or more crimes, as defined by the Revised Code of Washington or the Auburn City Code, as a result of three or more separate factual incidents that have been independently investigated by any law enforcement agency; or
2. Within any 12-month period, the property of a rental housing business which is subject to the licensing requirements of this chapter, and which has more than 10 rental units, is the location for three or more crimes, as defined by the Revised Code of Washington or the Auburn City Code, as a result of three or more separate factual incidents that have been independently investigated by any law enforcement agency.
F. “Ongoing nuisance activity,” as used in this chapter, occurs when:
1. Within any six-month period, the property of a rental housing business which is subject to the licensing requirements of this chapter, and which has up to 10 rental units, is the location for three or more nuisance activities, as defined by the Auburn City Code, as a result of three or more separate factual incidents that have been independently investigated by any law enforcement agency; or
2. Within any 12-month period, the property of a rental housing business which is subject to the licensing requirements of this chapter, and which has more than 10 rental units, is the location for three or more nuisance activities, as defined by the Auburn City Code, as a result of three or more separate factual incidents that have been independently investigated by any law enforcement agency.
G. “Rental housing business,” as used in this chapter, means any person, company, association or entity that rents or leases, or makes available for rent or lease, one or more rental units for rent or lease as residential units. (Ord. 5882 § 1, 2005; Ord. 5651 § 1, 2002.)
[bookmark: 5.22.020]5.22.020 Business license – Fee.
Each rental housing business operating in the city, as defined herein, shall obtain and maintain in good standing a “rental housing business license” issued by the city in accordance with the procedures of this chapter and this title.
A. The fee for a rental housing business license shall be as set forth in the city of Auburn fee schedule.
B. The business license fee shall be for the fiscal year (July 1st through June 30th), and each applicant for the business license must pay the full business license fee for the current fiscal year or portion thereof during which the applicant has engaged in business, regardless of when during the fiscal year the license is obtained.
C. The rental housing business license fee required by this chapter is in lieu of, and not in addition to, the general business license fee required by Chapters 5.05 and 5.10 ACC; provided, however, that any person required to obtain a rental housing business license must also obtain a general business license, at no cost, pursuant to Chapters 5.05 and 5.10 ACC. (Ord. 5882 § 1, 2005; Ord. 5651 § 1, 2002.)
[bookmark: 5.22.030]5.22.030 Advisory board on rental housing.
There is hereby established as an advisory board to the city, to be known as the advisory board on rental housing. The advisory board shall be comprised of interested owners and managers of rental housing units and other interested persons, appointed by the mayor to serve on an as-needed basis. The police chief or designee shall serve as an ex officio member of the board. The advisory board shall meet quarterly, or as needed. The advisory board shall act in an advisory capacity and assist the city, as needed, in connection with rental housing related issues in the city and regionally, including:
A. Facilitate cooperation and coordination with the city police department on rental housing issues;
B. Recommend to the city programs and strategies to enhance community awareness of rental housing related issues;
C. Recommend approaches for rental housing training programs, including city and police sponsored training;
D. Develop networking and strategies for city police to deal with rental housing issues and develop partnership and support programs, educational programs, consistent crime-free approaches, “no-tolerance for crime,” property protection and preparation programs;
E. Coordinate, develop and disseminate procedures for tenant screening, rental housing agreements (including language to include enforcement of rules and protection of facilities and neighborhoods), eviction techniques and strategies;
F. Provide ongoing management resources, including regular, periodic meetings, telephone and other response strategies;
G. Monitor inappropriate activities by owners, managers and operators of rental housing units, and counsel said owners, managers and operators in reasonable alternatives – such monitoring to be done through the receipt of complaints or by any other legally viable method;
H. Promote strong ties and build mutually beneficial relationships between police and rental housing operators by teaching methods for recognizing illegal activity, identifying and reporting crimes, knowing police functions and roles, exchanging information with police and other agencies and by using any other reasonable method;
I. Develop linkages to other agencies and resources, including the fire department, HUD and Section 8 Programs, Safe Streets, Neighborhood Watch, etc.;
J. Develop and/or identify dispute resolution alternatives and similar resources that may be utilized in disputes between the owners, managers and operators of rental housing units and tenants, and others with interests therein;
K. Recognize and incorporate programs and procedures that identify and reflect cultural influences and sensitivities, and which promote greater understanding of differences in the tenant/community population;
L. Act as liaison between the rental housing community and the police department whenever possible;
M. Partner, on behalf of the city, with other agencies or entities to seek programs and grants to support and enhance rental housing residential stock in the city; and
N. Participate in such other and related roles and functions as requested by the city. (Ord. 5882 § 1, 2005; Ord. 5651 § 1, 2002.)
[bookmark: 5.22.040]5.22.040 Rental housing business license criteria.
A. Managers and operators of rental housing businesses shall comply with the criteria established in this section and chapter in order to maintain their rental housing business license in good standing as required by ACC 5.22.020. The city shall identify and communicate with the managers and operators of rental housing businesses, as it deems appropriate, regarding the criteria established in this chapter. The city shall establish forums for information sharing and enforcement review, as it deems appropriate, in order to encourage voluntary compliance with these criteria prior to mandatory enforcement. Rental housing business owners or their non-owner managers shall comply as necessary with the following specific criteria as well as all other requirements of this chapter in order to maintain their business license in good standing:
1. Attendance and participation in crime-free housing training programs when such are offered by the Auburn police department or other city department and the license holder is given written notice to attend. Attendance and participation may be required by the city whenever a residential unit is the location for any criminal or nuisance activity which results in an arrest for criminal activity or the issuance of an infraction citation in the case of a nuisance, whether or not the arrestee or cited person is a tenant;
2. Mutually derived crime prevention strategies as established and agreed to by and between the city and the rental housing owner and/or manager;
3. City directed crime prevention strategies. If the implementation of criteria in subsections (A)(1) and (2) of this section is unsuccessful in eliminating recurring criminal or nuisance activity the city will notify the rental housing business owner or manager in writing of the requirement to comply with a particular city directed crime prevention strategy. The city may implement a city directed crime prevention strategy whenever a residential unit is the location for any criminal or nuisance activity which results in an arrest or issuance of a citation whether or not the person arrested or cited is a tenant. Strategies will be reasonably tailored to the particular location and situation and will be consistent with strategies implemented by other municipalities in similar situations;
4. Upon written request, the rental housing owner or manager shall allow inspection of rental housing residential units consistent with their ability to do so under the requirements of the landlord-tenant statutes of the state of Washington and the Auburn City Code. The city may, with the legally obtained consent of an occupant or owner, or pursuant to a lawfully issued warrant, enter any building, structure or premises in the city to inspect or perform any duty imposed by this code;
5. In the event that recurring criminal or nuisance activity continues at any particular location which is subject to the licensing requirements of this chapter and the imposition of criteria in subsections (A)(1) through (4) of this section has failed to eliminate the recurring criminal or nuisance activity at the location, the rental housing owner may hire security officers selected by the manager-operator. Voluntary implementation of manager-operator selected security shall stay revocation of the business license so long as the security is effective in eliminating the recurring criminal and/or nuisance activity at said licensed location;
6. In the event that criminal or nuisance activity continues to occur at any particular location which is subject to the licensing requirements of this chapter and the imposition of criteria in subsections (A)(1) through (4) of this section and implementation of criteria in subsection (A)(5) of this section has failed to eliminate recurring criminal or nuisance activity at the particular location the rental housing owner may request or agree to city directed off-duty police security. Voluntary implementation of city directed off-duty police security shall stay revocation of the business license so long as the security is effective in eliminating ongoing criminal and/or nuisance activity at the particular licensed location;
7. In the event that the rental housing business owner does not comply with criteria in subsections (A)(1) through (6) of this section, the city may revoke the rental housing business owner’s license. Business license revocation shall be the ultimate resort for enforcement purposes. Business license revocation shall occur as otherwise set out in this chapter.
B. The criteria listed above shall be implemented in a priority beginning with criteria in subsection (A)(1) of this section and ending with criteria in subsection (A)(7) of this section. It is envisioned that most problems can be resolved by participation in crime-free housing training and implementation of its recommended practices. Failure to participate in strategies in subsections (A)(1) through (6) of this section may subject the licensed/registered party to revocation. Any expense incurred in connection with subsections (A)(2) through (5) of this section will be borne by the licensed/registered party.
It is further provided that the “inspection of the residential units of rental housing units,” subsection (A)(4) of this section, includes inspection of residential units in the complex for any applicable health, building, fire, housing or life-safety code violations, or other serious violations. (Ord. 5882 § 1, 2005; Ord. 5651 § 1, 2002.)
[bookmark: 5.22.050]5.22.050 License application – Required – Form.
A. Every person required to have a license under the provisions of this chapter shall submit an application for such license to the business license clerk, as designated by the mayor. The application shall be a written statement upon a form provided by the business license clerk.
B. Whenever a license cannot be issued at the time the application for the same is made, the business license clerk shall issue a receipt to the applicant for the money paid in advance subject to the following conditions: such receipt shall not be construed as the approval of the business license clerk for the issuance of a license, nor shall it entitle or authorize the applicant to open or maintain any business contrary to the provisions of this chapter. (Ord. 5897 § 12, 2005; Ord. 5882 § 1, 2005; Ord. 5651 § 1, 2002.)
[bookmark: 5.22.060]5.22.060 License application – Approval or disapproval procedure.
The business license clerk shall collect all license fees and shall issue licenses in the name of the city to all persons qualified under the provisions of this chapter and shall:
A. Adopt all forms and prescribe the information required to implement this chapter;
B. Submit all applications to department heads of the city of Auburn building, fire, planning and police departments;
C. Notify any applicant of the acceptance or rejection of his/her application and shall, upon denial of any license, state in writing the reasons therefor, the process for appeal and deliver them to the applicant;
D. Deny any application for license upon written findings that the granting would violate this chapter. A violation of this chapter shall be considered to be detrimental to the public peace, health or welfare:
1. Whenever any such license is denied the applicant may within 15 days from date of action file written notice of appeal to the city’s hearing examiner. Action of the hearing examiner may be appealed 15 days from date of action to the city council and action of the council shall be conclusive and not subject to review.
2. When the issuance is denied and any action instituted by the applicant to compel its issuance, such applicant shall not engage in the business for which the license was refused unless a license is issued pursuant to a judgment ordering the same. (Ord. 5897 § 13, 2005; Ord. 5882 § 1, 2005; Ord. 5651 § 1, 2002.)
[bookmark: 5.22.070]5.22.070 License – Display – Nontransferability – Responsibility.
A. Upon receipt of the license, the license shall be retained on the premises of the rental housing business owner’s principal office or place of business where it may be inspected at any time, or shall be carried, as appropriate.
B. No license issued under the provisions of this chapter shall be transferable or assignable.
C. The agents or other representatives of nonresidents who are doing business in this city shall be personally responsible for the compliance of their principals and the businesses they represent with this chapter. (Ord. 5882 § 1, 2005; Ord. 5651 § 1, 2002.)
[bookmark: 5.22.080]5.22.080 License – Revocation.
A. Any license issued under the provisions of this chapter may be revoked by the mayor or designee and/or police chief and/or building official and/or fire chief for any reason if the further operation thereof would be in violation of this chapter and therefore detrimental to public peace, health or welfare. Any license issued under the provisions of this chapter may also be revoked in the following circumstances:
1. The license was obtained through fraud or misrepresentation of fact;
2. The owner or manager has been convicted of a crime, or suffered civil judgment or is the subject of a consent decree which bears a direct relationship to the rental housing business;
3. The owner or manager takes action or contributes to action in violation of the city’s zoning codes or development regulations, or commits or permits a public nuisance on the premises licensed pursuant to this chapter;
B. Except in the case of emergency due to significant physical danger to one or more tenants, a notice of intent to revoke the business license shall be mailed to the owner and posted on the premises at least 30 days in advance of the effective date for revocation. In the case of emergency described above the notice of intent to revoke shall be provided to the owner and posted on the premises as early as possible. The premises shall be completely vacated upon the date the revocation becomes effective unless the city determines that there is no imminent physical danger to the tenants. If the city determines that there is no imminent physical danger they may make arrangements with the tenants to continue to reside on the premises for a reasonable amount of time in order to allow time for orderly relocation. Whenever any such license is revoked or notice of impending revocation is sent out, the licensee may within 15 days from date of action file written notice of appeal to the city’s hearing examiner. Action of the hearing examiner may be appealed within 15 days from date of action to the city council and action of the council shall be conclusive and not subject to review. (Ord. 5882 § 1, 2005; Ord. 5651 § 1, 2002.)
[bookmark: 5.22.090]5.22.090 Employment of law enforcement officers.
In the event the owner, operator or manager of the rental housing business secures the services of one or more law enforcement officer(s) to properly enforce the applicable laws, rules and regulations and to maintain order in the rental housing business, pursuant to ACC 5.22.040(A)(6), all expense for such service shall be borne by the rental housing business owner, manager or operator. (Ord. 5882 § 1, 2005; Ord. 5651 § 1, 2002.)
[bookmark: 5.22.100]5.22.100 Duty to comply with all federal, state and local laws and regulations – Business license revocation.
All persons licensed pursuant to this chapter must comply with all federal, state and local laws and regulations which relate to or in any way affect the rental housing business, including all criminal laws for which the violation could negatively affect the tenants of rental housing units. Violation of this section shall constitute grounds for revocation of the business license. (Ord. 5882 § 1, 2005; Ord. 5651 § 1, 2002.)
[bookmark: 5.22.110]5.22.110 Reimbursement for transitional costs.
In the event that a rental housing business is closed by the city or any agency acting on behalf of or in coordination with the city stemming from enforcement of the provisions of this chapter or any applicable criminal code or any health, building, fire, housing or life-safety code, or other serious violations, it shall be a prerequisite condition for the license to be reinstated and/or the rental housing units to be allowed to re-open/available for rental that the operator of the rental housing business reimburse the city for any transitional costs and/or tenant relocation costs incurred by the city that are directly attributable to such closure. For the purposes hereof, “transitional costs and/or tenant relocation costs” include but are not limited to tenant travel costs and temporary hotel vouchers or other expenses incurred to procure alternate housing following tenant displacement for a reasonable time to alleviate the impacts of displacement. The amounts of such costs shall be as determined in the discretion of the mayor in consultation with the police chief and with representatives of agencies engaged in providing social services within the city. It is provided, however, that nothing in this chapter shall preclude the city from seeking and obtaining funds from grants or other sources to cover or help defray the transitional costs, and receipt of such grants or other funds shall not relieve the operators of the rental housing businesses from the reimbursement requirements hereof. (Ord. 5882 § 1, 2005; Ord. 5651 § 1, 2002.)
[bookmark: 5.22.120]5.22.120 Violation – Penalty.
Failure of a rental housing business owner, manager or operator to operate a rental housing business without obtaining or maintaining in good standing a rental housing business license, as required by this chapter, is a misdemeanor punishable by a fine of up to $1,000 or by a jail sentence of up to 90 days, or by a combination of said fine and jail sentence. (Ord. 5882 § 1, 2005; Ord. 5651 § 1, 2002.)
[bookmark: 5.22.130]5.22.130 Nonexclusive enforcement.
The city’s action to enforce one provision of this chapter or to pursue one avenue of enforcement shall not preclude the city from enforcing any other provision of this chapter and/or from pursuing any other avenue of enforcement, and the mayor or designated city official is entitled to use any methods or processes available under the law to enforce the requirements hereof. (Ord. 5882 § 1, 2005; Ord. 5651 § 1, 2002.)
III. Miscellaneous Provisions
[bookmark: 5.30]Chapter 5.30
ADULT ENTERTAINMENT ESTABLISHMENTS
Sections:
5.30.010    Findings.
5.30.020    Definitions.
5.30.030    License required.
5.30.040    License prohibited to certain classes.
5.30.050    License application.
5.30.060    License fees.
5.30.070    Appeal.
5.30.080    Standards of conduct and operation.
5.30.090    License term – Assignment – Renewals.
5.30.100    License suspension and revocation hearing.
5.30.110    Liquor regulations.
5.30.120    Nuisance declared.
5.30.130    Additional enforcement.
[bookmark: 5.30.010]5.30.010 Findings.
The Auburn city council makes the following findings:
A. The city recognizes the importance of freedom of expression in a democratic society; and
B. The city recognizes the need to prohibit behavior which may be harmful to its citizens; and
C. Establishments where nude, topless or erotic dancing are offered either by live performances or in panoram or peepshows may present the opportunity to engage in activity which the Constitution does not protect and which is detrimental to the public health, safety and welfare; and
D. The operation of such establishments should be regulated and monitored; and
E. Such regulation can be best supported through a system of licenses imposing responsibility on operators and managers for the conduct of adult entertainment establishments. (Ord. 4887 § 2, 1996.)
[bookmark: 5.30.020]5.30.020 Definitions.
A. “Adult entertainment establishment” means any panoram or peepshow or business or commercial premises to which any member of the public is invited or admitted and where a performer provides live adult entertainment to any member of the public.
B. “Adult entertainment” means:
1. Any exhibition, performance or dance of any type conducted in a premises where such exhibition, performance, or dance involves a person who is unclothed or in such costume, attire, or clothing as to expose any portions of the female breast below the top of the areola or any portion of the pubic region, anus, buttocks, vulva or genitals, or wearing any device or covering exposed to view which simulates the appearance of any portion of the female breast below the top of the areola or any portion of the pubic region, anus, buttocks, vulva or genitals, or human male genitals in a discernibly turgid stage, even if completely and opaquely covered; or
2. Any exhibition, performance or dance of any type conducted in a premises where such exhibition, performance or dance is distinguished or characterized by a predominant emphasis on the depiction, description, simulation or relation to the following specified sexual activities:
a. Human genitals in a state of sexual simulation or arousal;
b. Acts of human masturbation, sexual intercourse or sodomy; or
c. Fondling or other erotic touching of human genitals, pubic region, buttocks or female breast; or
3. Any exhibition, performance or dance intended to sexually stimulate any patron and conducted in a premises where such exhibition, performance or dance is performed for, arranged with, or engaged in with fewer than all patrons on the premises at that time, with separate consideration paid, either directly or indirectly, for such performance, exhibition or dance. For purposes of example and not limitation, such exhibitions, performances or dances are commonly referred to as table dancing, couch dancing, taxi dancing or straddle dancing.
C. “Applicant” means the individual or entity seeking an adult entertainment establishment license in the city of Auburn.
D. “Applicant control persons” means all partners, owners, corporate officers and directors and any other individuals in the applicant’s business organization who hold a significant interest in the adult entertainment establishment business, based on responsibility for management of the adult entertainment establishment business.
E. “Business license clerk” means such city employees or agents as the mayor shall designate to administer this chapter, or any designee thereof.
F. “Employee” means any and all persons, including managers, performance and independent contractors who work in or at or render any services directly related to the operation of any adult entertainment establishment.
G. “Performer” means any person who provides adult entertainment within an adult entertainment establishment as defined in this section, whether or not a fee is charged or accepted for entertainment.
H. “Liquor” means all beverages defined in RCW 66.04.200.
I. “Manager” means any person who manages, directs, administers or is in charge of the affairs and/or conduct of any portion of any activity involving adult entertainment occurring at any adult entertainment establishment, and includes assistant managers working with or under the direction of a manager to carry out such purposes.
J. “Operator” means any person operating, conducting or maintaining an adult entertainment establishment.
K. “Panoram” or “peepshow” shall mean any device which, upon insertion of a coin or by any other means of payment, including membership fee or other charge, exhibits or displays a picture or view by film, video or other means, including observation of live performances.
L. “Panoram premises” means any premises or portion of a premises on which a panorama is located and which is open to the public, including through membership.
M. “Person” means any individual, partnership, corporation, trust, incorporated or unincorporated association, marital community, joint venture, governmental entity, or other entity or group of persons however organized.
N. “Member of the public” means any customer, patron, club member, or person, other than an employee as defined in this section, who is invited or admitted to an adult entertainment establishment.
O. “Sexual conduct” means acts of:
1. Sexual intercourse within its ordinary meaning, occurring upon any penetration, however slight; or
2. Any penetration of the vagina or anus, however slight, by an object; or
3. Any contact between persons involving the sex organs of one person and the mouth or anus or another; or
4. Masturbation, manual or instrumental, of oneself or of one person by another; or
5. Touch of the sex organs or anus, whether clothed or unclothed, of oneself or one person by another for the purpose of sexual gratification of the person touched, being touched or any third party. (Ord. 5897 § 14, 2005; Ord. 5835 § 2, 2004; Ord. 4887 § 3, 1996.)
[bookmark: 5.30.030]5.30.030 License required.
A. It is unlawful for any person to conduct, manage or operate an adult entertainment establishment unless such person is the holder of a valid and subsisting license from the city to do so, obtained in the manner provided in this chapter.
B. It is unlawful for any performer, employee or manager to knowingly work in or about, or to knowingly perform any service or entertainment directly related to, the operation of an unlicensed adult entertainment establishment.
C. It is unlawful for any manager to work in an adult entertainment establishment unless such person is the holder of a valid and subsisting license from the city to do so. (Ord. 4887 § 4, 1996.)
[bookmark: 5.30.040]5.30.040 License prohibited to certain classes.
No license shall be issued to:
A. A natural person who has not attained the age of 21 years, at the time application is submitted except that licenses may be issued to persons who have attained the age of 18 years with respect to adult entertainment establishments where no intoxicating liquors are served or provided.
B. A person whose place of business is conducted by a manager(s) or agent(s), unless such manager(s) has obtained a manager’s license.
C. A co-partnership, unless all the members thereof are qualified and approved to obtain a license as provided in this chapter. Such license shall be issued to the manager(s) or agent(s) thereof.
D. A corporation, unless all the officers and directors thereof are qualified and approved to obtain a license as provided herein. Such license shall be issued to the officers and directors thereof. (Ord. 4887 § 5, 1996.)
[bookmark: 5.30.050]5.30.050 License application.
A. Adult Entertainment Establishment License.
1. All applications for an adult entertainment establishment license shall be submitted to the business license clerk in the name of the person or entity proposing to conduct an adult entertainment establishment on the business premises and shall be signed by such person and certified as true under penalty of perjury. All applications shall be submitted on a form supplied by the city, which shall require the following information:
a. For the applicant and for each applicant control person, provide: names, any aliases or previous names, driver’s license number, Social Security number, and business, mailing, and residential addresses, and business telephone number.
b. If a partnership, whether general or limited; and if a corporation, date and place of incorporation, evidence that entity is in good standing under the laws of Washington, and name and address of any registered agent for service of process.
c. Whether the applicant, applicant control persons or any partner, corporate officer, or director of the applicant holds any other licenses under this chapter or any license for similar adult entertainment or sexually oriented business, including motion picture theaters and panoramas, from the city of Auburn or any other city, county or state, and, if so, the names and addresses of each other licensed business.
d. A summary of the business history of the applicant and applicant control persons in owning or operating the adult entertainment or other sexually oriented businesses, including motion picture theaters and panoramas, providing names, addresses and dates of operation for such businesses, and whether any business license or adult entertainment license has been revoked or suspended, and the reason therefor.
e. For the applicant and all applicant control persons, any and all criminal convictions or forfeitures within five years immediately preceding the date of the application, other than parking offenses or minor noncriminal traffic infractions, including the dates of conviction, nature of the crime, name and location of court and disposition.
f. For the applicant and all applicant control persons, a description of business, occupation or employment history for the three years immediately preceding the date of the application.
g. Authorization for the city, its agents and employees to seek information to confirm any statements set forth in the application.
h. The location, name (or doing-business-as name) of the proposed adult entertainment establishment, including a legal description of the property, street address, and telephone number, together with the name and business street address of each owner and lessee of the property.
i. Two two-inch by two-inch color photographs of the applicant and applicant control persons, taken within six months of the date of application showing only the full face.
j. A complete set of fingerprints for the applicant or each applicant control person, taken by Auburn police department employees.
k. A scale drawing or diagram showing the configuration of the premises for the proposed adult entertainment establishment, including a statement of the total floor space occupied by the business, and marked dimensions of the interior of the premises. Performance areas, seating areas, manager’s office and stations, restrooms and service areas shall be clearly marked on the drawing. An application for a license for an adult entertainment establishment shall include building plans which demonstrate conformance with this chapter.
l. The application must demonstrate compliance with the provisions of the city’s zoning code concerning allowable locations for adult entertainment establishments.
2. An application shall be deemed complete upon the applicant’s provision of all information requested above, including identification of “none” where that is the correct response, and the applicant’s verification that the application is complete. The business license clerk may request other information or clarification in addition to that provided in a complete application where necessary to determine compliance with this chapter.
3. A nonrefundable application fee as provided in this chapter must be paid at the time of filing an application in order to defray the costs of processing the application.
4. Each applicant shall verify, under penalty of perjury, that the information contained in the application is true.
5. If any person or entity acquires, subsequent to the issuance of an adult entertainment establishment license, a significant interest in any other adult entertainment establishment based on responsibility for management or operation of the licensed premises or the licensed business, notice of such acquisition shall be provided in writing to the business license clerk, no later than 21 calendar days following such acquisition. The notice required shall include the information required for the original adult entertainment establishment license application.
6. The adult entertainment establishment license, if granted, shall state on its face the name of the person or persons to whom it is issued, the expiration date, the doing-business-as name and the address of the licensed adult entertainment establishment. The permit shall be posted in a conspicuous place at or near the entrance to the adult entertainment establishment so that it can be easily read at any time the business is open.
7. No person granted an adult entertainment establishment license pursuant to this chapter shall operate the adult entertainment establishment under a name not specified on the license, nor shall any person operate an adult entertainment establishment under any designation or at any location not specified on the license.
8. Upon receipt of the complete application and fee, the business license clerk shall provide copies to the building division, police, fire, and planning departments for their investigation and review to determine compliance of the proposed adult entertainment establishment with the laws and regulations which each department administers. Each department/division shall, within 25 calendar days of the date of such application, inspect the application and premises and shall make a written report to the business license clerk whether such application and premises comply with the laws administered by each department/division. No license may be issued unless each department/division reports that the application and premises comply with the relevant laws. In the event the premises is not yet constructed, the departments/divisions shall base their recommendation as to premises compliance on their review of the drawings submitted in the application. Any adult entertainment establishment license approved prior to premises construction shall contain a condition that the premises may not open for business until the premises have been inspected and determined to be in substantial conformance with the drawings submitted with the application. A department/division shall recommend denial of a license under this subsection if it finds that the proposed adult entertainment establishment is not in conformance with the requirements of this chapter or other law in effect in the city. A recommendation for denial shall cite the specific reasons therefor, including applicable laws.
9. An adult entertainment establishment license shall be issued by the business license clerk within 30 calendar days of the date of filing a complete license application and fee, unless the business license clerk determines that the applicant has failed to meet any of the requirements of this chapter or provide any information required under this subsection or that the applicant has made a false, misleading or fraudulent statement of material fact on the application for a license. The business license clerk shall grant an extension of time in which to provide all information required for a complete license application upon the request of the applicant. If the business license clerk finds that the applicant has failed to meet any of the requirements for issuance of an adult entertainment establishment license, the business license clerk shall deny the application in writing and shall cite the specific reasons therefor, including the applicable law. If the business license clerk fails to issue or deny the license within 30 days of the date of filing of a complete application and fee, the applicant shall be permitted, subject to all other applicable law, to operate the business for which the license was sought until notification by the business license clerk that the license has been denied, but in no event may the business license clerk extend the application review time for more than an additional 20 days.
B. Adult Entertainment Establishment Manager License.
1. No person shall work as a manager or assistant manager at an adult entertainment establishment without a manager’s license from the city. Each applicant for a manager’s license shall complete an application on forms provided by the city containing the information identified below. A nonrefundable application fee of $50.00 shall accompany the application. A copy of the application shall be provided to the police department for its review, investigation and recommendation. All applications for a license shall be signed by the applicant and certified to be true under penalty of perjury. The manager’s license application shall require the following information:
a. The applicant’s name, home address, home telephone number, date and place of birth, fingerprints taken by Auburn police department employees, and Social Security number.
b. The name and address of each business at which the applicant intends to work.
c. Documentation that the applicant has attained the age of 18 years. Any two of the following shall be accepted as documentation of age:
i. A motor vehicle operator’s license issued by any state bearing the applicant’s photograph and date of birth;
ii. A state issued identification card bearing the applicant’s photograph and date of birth;
iii. An official passport issued by the United States of America;
iv. An immigration card issued by the United States of America; or
v. Any other identification that the city determines to be acceptable.
d. A complete statement of all convictions of the applicant for any misdemeanor or felony violations in this or any other city, county, or state within five years immediately preceding the date of the application, except parking violations or minor traffic infractions.
e. A description of the applicant’s principal activities or services to be rendered.
f. Two two-inch by two-inch color photographs of applicant, taken within six months of the date of application showing only the full face.
g. Authorization for the city, its agents and employees to investigate and confirm any statements set forth in the application.
2. The business license clerk may request additional information or clarification when necessary to determine compliance with this chapter.
3. An adult entertainment establishment manager’s license may be issued by the business license clerk within 14 days from the date the complete application and fee are received unless the business license clerk determines that the applicant has failed to provide any information required to be supplied according to this chapter, has made any false, misleading or fraudulent statement of material fact in the application, or has failed to meet any of the requirements for issuance of a license under this chapter. If the business license clerk determines that the applicant has failed to qualify for the license applied for, the business license clerk shall deny the application in writing and shall cite the specific reasons therefor, including applicable laws. If the business license clerk has failed to approve or deny an application for an adult entertainment establishment manager’s license within 14 days of filing of a complete application, the applicant may, subject to all other applicable laws, commence work as an adult entertainment establishment manager in a duly licensed adult entertainment establishment until notified by the business license clerk that the license has been denied, but in no event may the business license clerk extend the application review time for more than an additional 20 days. (Ord. 5897 § 15, 2005; Ord. 4887 § 6, 1996.)
[bookmark: 5.30.060]5.30.060 License fees.
A. Any person desiring to obtain an adult entertainment establishment license shall first pay a license fee of $500.00 per year.
B. Any person desiring to obtain an adult entertainment establishment manager’s license shall first pay a license fee of $50.00 per year. (Ord. 4887 § 7, 1996.)
[bookmark: 5.30.070]5.30.070 Appeal.
A. Denial of License. Any person aggrieved by the action of the clerk in refusing to issue or renew any license issued under this chapter shall have the right to appeal such action to the hearing examiner, or to such other hearing body as may hereafter be established by the city council for the hearing of license appeals, by filing a notice of appeal with the clerk within 10 calendar days of the date of the notice of the refusal to issue or renew. The hearing examiner or other hearing body shall set a date for hearing such appeal to take place within 45 calendar days of the date of receipt of the notice of appeal. At such hearing the appellant and other interested persons may appear and be heard, subject to rules and regulations of the hearing examiner or other hearing body. The hearing examiner or other body shall render its decision on the appeal within 15 calendar days following the close of the appeal hearing.
B. Appeal to Superior Court. Any person aggrieved by the decision of the hearing examiner or hearing body may seek judicial review under Chapter 7.16 RCW. (Ord. 4887 § 8, 1996.)
[bookmark: 5.30.080]5.30.080 Standards of conduct and operation.
A. The following standards of conduct must be adhered to by employees of any adult entertainment establishment while in any area in which members of the public are allowed to be present:
1. No employee or performer shall be unclothed or in such less than opaque and complete attire, costume or clothing so as to expose to any view any portion of the female breast below the top of the areola or any portion of the pubic region, anus, buttocks, vulva or genitals, except upon a stage at least 24 inches above the immediate floor level and removed at least 10 feet from the nearest member of the public.
2. No employee or performer mingling with members of the public shall be unclothed or in less than opaque and complete attire, costume or clothing as described in subsection (A)(1) of this section, nor shall any male employee or performer at any time appear with his genitals in a discernibly turgid state, even if completely and opaquely covered, or wear or use any device or covering which simulates the same.
3. No employee or performer mingling with members of the public shall wear or use any device or covering exposed to view which simulates the breast below the top of the areola, vulva, genitals, anus, any portion of the pubic region, or buttocks.
4. No employee or performer shall caress, fondle or erotically touch any member of the public. No employee or performer shall encourage or permit any member of the public to caress, fondle or erotically touch any employee or performer.
5. No employee or performer shall perform acts of sexual conduct as defined in this chapter, or any act which constitutes a violation of Chapter 7.48A RCW, the Washington Moral Nuisances Statute, or this chapter.
6. No employee or performer mingling with members of the public shall conduct any dance, performance or exhibition in or about the nonstage area of the adult entertainment establishment unless that dance, performance or exhibition is performed at a distance of no less than four feet from any member of the public.
7. No tip or gratuity offered to or accepted by a performer may be offered or accepted prior to or after any performance, dance or exhibition provided by the performer. No performer performing upon any stage area shall be permitted to accept any form of gratuity offered directly to the performer by any member of the public. Any gratuity offered to any performer performing upon any stage area must be placed into a receptacle provided for receipt of gratuities by the adult entertainment establishment or provided through a manager on duty on the premises. Any gratuity or tip offered to any performer conducting any performance, dance or exhibition in or about the nonstage area of the adult entertainment establishment shall be placed into the hand of the performer or into a receptacle provided by the performer, and not upon the person or into the clothing of the performer.
B. At any adult entertainment establishment, the following are required:
1. Admission must be restricted to persons of the age of 18 years or older. It is unlawful for any owner, operator, manager or other person in charge of an adult entertainment establishment to knowingly permit or allow any person under the minimum age specified to be in or upon such premises.
2. Neither the performer nor any photograph, drawing, sketch or other pictorial or graphic representation thereof displaying any portion of the breasts below the top of the areola or any portion of the pubic hair, buttocks, vulva, genitals, and/or anus may be visible outside of the adult entertainment establishment. No member of the public shall be permitted at any time to enter into any of the nonpublic portions of the adult entertainment establishment, which shall include but are not limited to: the dressing rooms of the performers or other rooms provided for the benefit of employees, and/or performers and the kitchen and storage areas; except that persons delivering goods and materials, food and beverages, or performing maintenance and repairs to the premises or equipment on the premises may be permitted into nonpublic areas to the extent required to perform their job duties.
C. The responsibilities of the manager of an adult entertainment establishment shall include but are not limited to:
1. A licensed manager shall be on duty at an adult entertainment establishment at all times adult entertainment is being provided or members of the public are present or invited on the premises. The name and license of the manager shall be prominently posted during business hours.
2. The licensed manager on duty shall not be a performer.
3. The manager or assistant manager licensed under this chapter shall maintain a visual observation of each member of the public at all times any performer is present in the public or performance areas of the adult entertainment establishment. Where there is more than one performance area, or the performance area is of such size or configuration that one manager or assistant manager is unable to visually observe, at all times, each performer, each employee, and each member of the public, then a manager or assistant manager licensed under this chapter shall be provided for each public or performance area or portion of a public or performance area visually separated from other portions of the adult entertainment establishment.
4. The manager shall be responsible for and shall assure that the actions of the members of the public, the performers and all other employees shall comply with all requirements of this chapter.
D. Premises – Specifications for Adult Entertainment Establishments.
1. Performance Area. The performance area of the adult entertainment establishment where adult entertainment is provided shall be a stage or platform at least 24 inches in elevation above the level of the patron seating areas, and shall be separated by a distance of at least 10 feet from all areas of the premises to which members of the public have access. A continuous railing at least three feet in height and located at least 10 feet from all points of the performance area shall separate the performance area and the patron seating or standing areas. The stage and the entire interior portion of cubicles, rooms or stalls wherein adult entertainment is provided must be visible from the common areas of the premises and at least one manager’s station. Visibility shall not be blocked or obstructed by doors, curtains, drapes or any other obstruction whatsoever.
2. Lighting. Sufficient lighting shall be provided and equally distributed throughout the public areas of the premises so that all objects are plainly visible at all times. A minimum lighting level of 30 lux horizontal, measured at 30 inches from the floor and on 10-foot centers is hereby established for all areas of the adult entertainment establishment where members of the public are admitted.
3. Signs. A sign at least two feet by two feet, with letters at least one inch high shall be conspicuously displayed in the public area(s) of the premises stating the following:
THIS ADULT ENTERTAINMENT ESTABLISHMENT IS REGULATED BY THE CITY OF AUBURN. ENTERTAINERS ARE:
A. NOT PERMITTED TO ENGAGE IN ANY TYPE OF SEXUAL CONDUCT
B. NOT PERMITTED TO APPEAR SEMI-NUDE OR NUDE, EXCEPT ON STAGE
C. NOT PERMITTED TO ACCEPT TIPS OR GRATUITIES IN ADVANCE OF THEIR PERFORMANCE
D. NOT PERMITTED TO ACCEPT TIPS DIRECTLY FROM PATRONS WHILE PERFORMING UPON ANY STAGE AREA
4. Recordkeeping Requirements.
a. All papers, records, and things required to be kept pursuant to this chapter shall be open to inspection by the business license clerk or the city clerk during the hours when the licensed premises are open for business, upon two days’ written notice. The purpose of such inspections shall be to determine whether the papers, records, and things meet the requirements of this chapter.
b. Each adult entertainment establishment business shall maintain and retain for a period of two years the name, address, and age of each person employed or otherwise retained or allowed to perform on the premises as a performer, including independent contractors and their employees. This information shall be open to inspection by the business license clerk during hours of operation of the business upon 24 hours’ notice to the licensee.
5. Inspections. In order to ensure compliance with this chapter all areas of licensed adult entertainment establishments which are open to members of the public shall be open to inspection by city agents and employees during the hours when the premises are open for business. The purpose of such inspections shall be to determine if the licensed premises are operated in accordance with the requirements of this chapter. It is hereby expressly declared that unannounced inspections are necessary to ensure compliance with this chapter.
E. Premises – Additional Specifications for Panorams and Peepshows. The following additional requirements must be adhered to at any panoram or peepshow:
1. The interior of the panoram or peepshow premises shall be arranged in such a manner as to ensure that customers are fully visible from the waist down, and all persons viewing such panoram pictures shall be visible from the entrance to such premises.
2. The licensee shall not permit any doors to public areas on the premises to be locked during business hours.
3. Any room or area on such premises shall be readily accessible at all times for inspection by any law enforcement officer or license inspector.
4. Sufficient lighting shall be provided in and equally distributed in and about the parts of the premises which are open to patrons so that all objects are plainly visible at all times, and so that on any part of the premises which is open to patrons, a program, menu or list printed in eight point type will be readable by the human eye with 20/20 vision from two feet away.
F. It is unlawful for any adult entertainment establishment to be operated or otherwise open to the public between the hours of 2:00 a.m. and 10:00 a.m.
G. This chapter shall not be construed to prohibit:
1. Plays, operas, musicals, or other dramatic works that are not obscene;
2. Classes, seminars and lectures which are held for serious scientific or educational purposes and which are not obscene; or
3. Exhibitions, performances, expressions or dances that are not obscene.
These exemptions shall not apply to the sexual conduct described in RCW 7.48A.010(2)(b).
H. Whether or not activity is obscene shall be judged by consideration of the following factors:
1. Whether the average person, applying contemporary community standards, would find that the activity taken as a whole appeals to a prurient interest in sex; and
2. Whether the activity depicts or describes in a patently offensive way, as measured against community standards, sexual conduct as described in RCW 7.48A.010(2)(b); and
3. Whether the activity taken as a whole lacks serious literary, artistic, political or scientific value. (Ord. 5897 § 16, 2005; Ord. 4887 § 9, 1996.)
[bookmark: 5.30.090]5.30.090 License term – Assignment – Renewals.
A. The license fees set out in this chapter will not be prorated, and such licenses expire on the thirty-first day of December of each year, except that in the event that the original application is made subsequent to June 30th, then one-half of the annual fee may be accepted for the remainder of said year. Licenses issued under this chapter are not assignable.
B. Application for renewal of licenses issued hereunder shall be made to the clerk no later than 30 days prior to the expiration of adult entertainment establishment licenses, and no later than 14 days prior to the expiration of adult entertainment establishment manager licenses. The renewal license shall be issued in the same manner and on payment of the same fees as for an original application under this chapter. There shall be assessed and collected by the clerk an additional charge, computed as a percentage of the license fee, on applications not submitted on or before said date as follows:
	Days Past Due
	Percent of License Fee

	 
	7 – 30
	25%

	 
	31 – 60
	50%

	 
	61 and over
	75%


C. The clerk shall renew a license upon application unless the clerk is aware of facts that would disqualify the applicant from being issued the license for which he or she seeks renewal; and further provided, that the application complies with all provisions of this chapter as now enacted or as the same may hereafter be amended. (Ord. 4887 § 10, 1996.)
[bookmark: 5.30.100]5.30.100 License suspension and revocation hearing.
A. The clerk may, upon the recommendation of the chief of police or his designee and as provided in subsection B below, suspend or revoke any license issued under the provisions of this chapter at any time where the same was procured by fraud or false representation of fact; or for the violation of, or failure to comply with the provisions of this chapter or any of the provisions of this title or any other similar local or state law by the licensee or by any of his assistants, agents or employees when the licensee knew or should have known of the violations committed by his servants, agents or employees; or for the conviction of the licensee of any crime or offense involving prostitution, promoting prostitution, or transactions involving controlled substances (as that term defined in Chapter 69.50 RCW) committed on the premises, or the conviction of any of his servants, agents or employees of any crime or offense involving prostitution, promoting prostitution, or transactions involving controlled substances (as that term is defined in Chapter 69.50 RCW) committed on the premises in which his adult entertainment establishment is conducted when the licensee knew or should have known of the violations committed by his assistants, agents or employees.
B. A license procured by fraud or misrepresentation shall be revoked. Where other violations of this chapter or other applicable ordinances, statute or regulations are found, the license shall be suspended for a period of 30 days upon the first such violation, 90 days upon the second violation within a two-month period, and revoked for third and subsequent violations within a 24-month period, not including periods of suspension.
C. The clerk shall provide at least 10 days’ prior written notice to the licensee of the decision to suspend or revoke the license. Such notice shall inform the licensee of the right to appeal the decision to the hearing examiner or other designated hearing body and shall state the effective date of such revocation or suspension and the grounds for revocation or suspension. The hearing examiner or other hearing body shall render its decision within 15 days following the close of the appeal hearing. Any person aggrieved by the decision of the hearing examiner or other designated hearing body shall have the right to appeal the decision to the superior court by writ of certiorari or mandamus. The decision of the clerk shall be stayed during the pendency of any appeal except as provided in subsection D below.
D. Where the Auburn building official or fire marshal or their designees or the King County health department find that any condition exists upon the premises of an adult entertainment establishment or adult entertainment establishment which constitutes a threat of immediate serious injury or damage to person or property, said official may immediately suspend any license issued under this chapter pending a hearing in accordance with subsection C above. The official shall issue notice setting forth the basis for the action and the facts that constitute a threat of immediate serious injury or damage to persons or property, and informing the licensee of the right to appeal the suspension to the hearing examiner or other designated hearing body under the same appeal provisions set forth in subsection C above, provide, however, that a suspension based on threat of immediate serious injury or damage shall not be stayed during the pendency of the appeal. (Ord. 4887 § 11, 1996.)
[bookmark: 5.30.110]5.30.110 Liquor regulations.
Any license issued pursuant to this chapter shall be subject to any rules or regulations of the Washington State Liquor Control Board relating to the sale of intoxicating liquor. In the event of a conflict between the provisions of this chapter and the applicable rules and regulations of the State Liquor Control Board, the rules and regulations of the Washington State Liquor Control Board shall control. (Ord. 4887 § 12, 1996.)
[bookmark: 5.30.120]5.30.120 Nuisance declared.
A. Public Nuisance. Any adult entertainment establishment operated, conducted, or maintained in violation of this chapter or any law of the city of Auburn or the state of Washington shall be, and the same is, declared to be unlawful and a public nuisance. The city attorney may, in addition to or in lieu of any other remedies set forth in this chapter, commence an action to enjoin, remove or abate such nuisance in the manner provided by law and shall take such other steps and apply to such court or courts as may have jurisdiction to grant such relief as will abate or remove such public nuisance, and restrain and enjoin any person from operating, conducting or maintaining an adult entertainment establishment contrary to the provisions of this chapter.
B. Moral Nuisance. Any adult entertainment establishment operated, conducted or maintained contrary to the provision of Chapter 7.48A RCW, Moral Nuisance, shall be, and the same is declared to be, unlawful and a public and moral nuisance and the city attorney may, in addition to or in lieu of any other remedies set forth herein, commence an action or actions to abate, remove and enjoin such public and moral nuisance, or impose a civil penalty, in the manner provided by Chapter 7.48A RCW. (Ord. 4887 § 13, 1996.)
[bookmark: 5.30.130]5.30.130 Additional enforcement.
The remedies found in this chapter are not exclusive, and, the city may seek any other legal or equitable relief, including but not limited to enjoining any acts or practices which constitute or will constitute a violation of any business license ordinance or other regulations herein adopted. (Ord. 4887 § 14, 1996.)
Chapter 5.84
LICENSING OF TELECOMMUNICATIONS CARRIERS, OPERATORS, PROVIDERS AND OTHER COMMERCIAL UTILITIES
Sections:
5.84.010    Purpose of business licensing.
5.84.020    Definitions.
5.84.030    Business licensing required.
5.84.040    Business license fee.
5.84.050    General penalties.
5.84.060    Other remedies.
5.84.070    Fees and compensation not a tax.
[bookmark: 5.84.010]5.84.010 Purpose of business licensing.
The purpose of a business licensing is to:
A. Provide the city with accurate and current information concerning the commercial utility providers, cable operators, telecommunications carriers, operators and providers who offer or provide services within the city, or who own or operate facilities within the city’s public ways;
B. Assist the city in enforcement of ACC Title 20;
C. Assist the city in the collection and enforcement of any municipal taxes, fees or charges that may be due the city; and
D. Assist the city in monitoring compliance with local, state and federal laws. (Ord. 5897 § 17, 2005; Ord. 5044 § 1, 1998.)
[bookmark: 5.84.020]5.84.020 Definitions.
For the purpose of this chapter, and the interpretation and enforcement thereof, the following words and phrases shall have the following meanings, unless the context of the sentence in which they are used shall indicate otherwise:
“Affiliate” means an entity which (directly or indirectly) owns or controls, is owned or controlled by, or is under common ownership with franchisee. For purposes of this definition, the term “own” means to own an equity interest (or the equivalent thereof) of more than 10 percent;
“Cable facilities” means equipment and wiring used to transmit audio and video signals to subscribers;
“Cable operator” means a telecommunications carrier providing or offering to provide “cable service” within the city as that term is defined in the Cable Act and Chapter 13.36 ACC;
“Cable service” for the purpose of this chapter shall have the same meaning provided by the Cable Act and Chapter 13.36 ACC;
“City” means the city of Auburn, Washington as defined in ACC 1.04.010 to include all future areas annexed into the city;
“Commercial utility provider” means any natural gas, electric power, pipeline, or other company desiring to utilize city public ways for transporting, purveying, or delivering bulk products, or providing commercial power or gas services within the city, or needing to transport bulk product or services through the city to other destinations for commercial purposes;
“Person” means and includes corporations, companies, associations, joint stock companies or associations, firms, partnerships, limited liability companies and individuals and includes their lessors, trustees and receivers;
“Telecommunications carrier” means and includes every person that directly or indirectly owns, controls, operates or manages plant, equipment or facilities within the city’s public ways, for the purpose of offering telecommunications services within the city;
“Telecommunications facilities” means the plant, equipment and facilities, including but not limited to cables, wires, conduits, ducts, pedestals, antennae, electronics and other appurtenances used or to be used to transmit, receive, distribute, provide or offer telecommunications services;
“Telecommunications operator” means and includes every person who provides telecommunications services within the city over telecommunications facilities located within the city’s public ways, without any ownership, management or control of the facilities;
“Telecommunications provider” means and includes every person who utilizes facilities within the city’s public ways to provide services outside the city only;
“Telecommunications service” means the providing or offering for rent, sale or lease, or in exchange for other value received, of the transmittal of voice, data, image, graphic and video programming information between or among points by wire, cable, fiber optics, laser, microwave, radio, satellite or similar facilities, with or without benefit of any closed transmission medium. (Ord. 5044 § 1, 1998.)
[bookmark: 5.84.030]5.84.030 Business licensing required.
No person, firm or corporation shall engage in or carry on any business, occupation, act or privilege for which a tax is imposed by ACC 3.84.040 or 3.88.040 without first having obtained, and being the holder of, a business license with the Auburn business license clerk. Each such person, firm or corporation shall apply to the Auburn business license clerk, as designated by the mayor, for such business license upon such forms as the business license clerk shall prescribe, giving such information as the business license clerk shall deem reasonably necessary to enable the business license clerk’s office to administer and enforce this chapter, and, upon acceptance of such application by the business license clerk, the business license clerk shall thereupon issue such license to the applicant. Such business license shall be nontransferable and shall be valid as long as the licensee shall continue in the business and shall comply with this chapter.
All commercial utility providers, cable operators, telecommunication carriers, operators, and providers who offer or provide any commercial utility or telecommunications service for a fee directly to the public, either within the city, or outside the corporate limits from facilities within the city, shall, on an annual basis, apply for and obtain a business license from the city pursuant to this chapter on forms to be provided by the city, which shall include the following:
A. Business name, addresses and telephone numbers of the applicant, including business owner(s), partner(s), officer(s) and any affiliates, including the legal status of each.
B. The name, address, telephone number, and title of the officer, or registered agent responsible for the accuracy of the telecommunications business license application statement.
C. Business location, mailing address, street address, and telephone number.
D. A description of applicant’s existing or proposed facilities within the city.
E. A description of the service that the applicant intends to offer or provide, or is currently offering or providing, to persons, firms, businesses or institutions within the city, or to those outside the city limits using facilities located within the city.
F. Information sufficient to determine whether the applicant is subject to the public way permitting and/or franchising requirements imposed by ACC Title 20 and Chapter 12.24 ACC.
G. Information sufficient to determine whether the transmission, origination or receipt of the services provided or to be provided by the applicant constitutes an occupation or privilege subject to any municipal telecommunications tax, utility tax or other occupation tax imposed by the city.
H. DBA status of business.
I. Property tax lot number if applicable.
J. Business activity description.
K. Storage of hazardous materials (copy of MSDS sheet).
L. Washington State UBI/tax number.
M. Federal ID tax number.
N. Washington State Labor and Industries contractor ID number.
O. Number of employees in city.
P. Emergency contacts available 24 hours daily, seven days a week. (Ord. 5897 § 18, 2005; Ord. 5044 § 1, 1998.)
[bookmark: 5.84.040]5.84.040 Business license fee.
Each initial and all subsequent annual applications for business licenses for telecommunications carriers, operators, providers, or other commercial utility providers shall be accompanied by an application fee of $25.00 for the purpose of reimbursing the city for administrative expenses associated with processing the application. (Ord. 5897 § 19, 2005; Ord. 5044 § 1, 1998.)
[bookmark: 5.84.050]5.84.050 General penalties.
A. Civil Penalty.
1. A violation of the provisions of this chapter is a civil infraction, punishable in accordance with ACC 1.25.050.
2. Each day of such violation constitutes a separate infraction under this chapter.
B. Additional Relief. The city may seek legal or equitable relief to enjoin any acts or practices and abate any condition which constitutes or will constitute a violation of the applicable provisions of this chapter when penalties provided herein are inadequate to effect compliance. Furthermore, violation of the terms of this chapter shall be grounds for revocation of any public ways agreement, franchise, or lease issued or granted pursuant to ACC Title 20. (Ord. 5683 § 14, 2002; Ord. 5044 § 1, 1998.)
[bookmark: 5.84.060]5.84.060 Other remedies.
Nothing in this chapter shall be construed as limiting any judicial remedies that the city may have, at law or in equity, for enforcement of this chapter. (Ord. 5044 § 1, 1998.)
[bookmark: 5.84.070]5.84.070 Fees and compensation not a tax.
The fees, charges and fines provided for in this chapter are separate from, and additional to, any and all federal, state, local, and city taxes as may be levied, imposed or due from a commercial utility provider, telecommunications carrier, operator, or provider, its customers or subscribers or on account of the lease, sale, delivery or transmission of commercial utility or telecommunications services. (Ord. 5044 § 1, 1998.)
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